U.S. Customs and
Border Protection

General Notices

COPYRIGHT, TRADEMARK, AND
TRADE NAME RECORDATIONS

(No. 12 2007)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: Presented herein are the copyrights, trademarks, and
trade names recorded with U.S. Customs and Border Protection dur-
ing the month of December 2007. The last notice was published in
the CUSTOMS BULLETIN on December 26, 2007.

Corrections or updates may be sent to: Department of Homeland Se-
curity, U.S. Customs and Border Protection, Office of Regulations
and Rulings, IPR Branch, 1300 Pennsylvania Avenue, N.W., Mint
Annex, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Delois Johnson, Para-
legal, Intellectual Property Rights Branch, (202) 572-8710.

Dated: January 08, 2008

GEORGE McCRAY, Esq.,
Chief,
Intellectual Property Rights Branch.

e ——
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GENERAL NOTICE

COPYRIGHT, TRADEMARK, AND
TRADE NAME RECORDATIONS

(No. 1 2008)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

SUMMARY: Presented herein are the copyrights, trademarks, and
trade names reported with U.S. Customs and Border Protection dur-
ing the month of January 2008. The last notice was published in the
CUSTOMS BULLETIN on December 26, 2007.

Corrections or updates may be sent to: Department of Homeland Se-
curity, U.S. Customs and Border Protection, Office of Regulations
and Rulings, IPR Branch, 1300 Pennsylvania Avenue, N.W., Mint
Annex, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Delois Johnson, Para-
legal, Intellectual Property Rights Branch, (202) 572-8710.

Dated: February 07, 2008

GEORGE McCRrAY, EsQ.
Chief,
Intellectual Property Rights Branch.

—_—  ——



15

U.S. CUSTOMS AND BORDER PROTECTION

ON| 271 SIONITII 40 SONIIOH XdvWIAvHL NSIS3d GNY 29 £102/9/L 8002/£1/1| 22000-80 MWL
ON| D71 SIONITIL 30 SONIATOH YUVWIAVYL NDIS3IA ANV 29 £102/21/1 8002/LT/1| £2000-80 MWL,
ON| D71 SIONITI 40 SONIQIOH YYYWIAVHL X314vX3 1102/+/8 8002/£1/1| 61000-80 MWL
ON| D71 SIONITH 30 SONIAIOH ¥dviWIAvuL ONINIT I[N 29 9102/0¢2/8 8002//1/T| 8T000-80 MWL
ON| D11 SIONITIL 30 SONIGIOH WdviWIavul D11 IIN3 9] 0T02/21/2T 8002/£1/1] £2000-80 MWL
ON{ D71 SIONITIL 40 SONIQIOH XUYWIAVHL 111cnd 09| 010T/%2/01 8002/£1/T 92000-80 HWL
ON NOLLYYOJY0D SIDIAUIS TIIW DIWVYNAG] HONONI gO0D LON ST IVNSN IHL NIHM £102/¢2/11 800¢/£T/1] 82000-80 HWL|
NOLLYY0dY¥0D VEIHSOL
ON| SV ONIAVYL ‘VEIHSOL VHSIVM IIIHSNEY) VBIHSOL! 910z/ci/8 8007/LT/T| STO00-80 MWL
ON D71 'SY3INLYVd 20 JLNOHLMO| — 600Z/0€/1T 8002/8/T| $1000-80 MWL
ON VHSIVY INIHSNEV) YHSOAIC NVSSIN YLD NVYSSIN|  £102/€2/0T 80027/8/T| 10000-80 MWL
ON 271 SONICIOH dI 0I1dNnLs dYIM VOOu|  510Z/8T/0T 800¢/8/T| £1000-80 MWL
oN V'S ‘SI¥2I901018 INITHHLIWSOXVID XIWYAYID|  §102/81/01 8002/8/T| Z0000-80 MWL
ON Q3LIWI dNOY¥D OXV1D Xvaviy £102/9/1% 800¢/8/T| 21000-80 MWL
ON "ONI VOIY3NYY 40 OGNILNIN 3002 1008 5d OANIININ 8202/8/1 800¢/8/T| 10000-80 dOD
ON "ONI 'SNOI1 110¥13d SNOTIf  /102/¢2/11 8002/8/T| 90000-80 MWL
"ONT
ON ‘gD TIvE.L00d S43IHD ALID SYSNVA S43IHD £102/02/11 800Z/8/1| S0000-80 NWL
oN “ONI "dWVD NYA-ATINOLS 13d0dd 0102/5/6 800¢/8/T| ¥0000-80 MWL
ON "ONI S1LN3dVYIHL IHOOY VAINOS 5102/8/€ 800¢/8/T| £0000-80 MWL
oN *ONI ‘ANVYE .SA131d 'SUW 3HL NDISIA ANV SIINO0D SATI4 "SHW €10Z/1/11 8002/8/1| 80000-80 MWL
ON “ONI “GNVYE ,SA1314 'Sl AHL NOISIA ANV SA13I4 "SdW S10Z/2/L 800¢/8/T| £0000-80 MWL
ON Q3LIWIT dNOYD OXV1D vIovWoud|  ZT0Z/ET/T 8002/8/T| 17000-80 MWLl
oN YONIW 35¥013a ‘AY130d SNOSSI1 S.3411 8202/8/1 800z/8/1| £0000-80 40D
ON ONI 'SANVYE VLINOIHD 32INC AINYN 800Z/9¢/¥ 8002/8/T] 60000-80 Wi
ON "DNI "SA004 WNIWI¥d YSSIINOD ATIWVS JINVASIH 8207/8/1 8002/8/T| 20000-80 dOD
ON “ONI ‘SY¥OMYIaYI 09EATIIWYA S102/01/5 800Z/8/T| 0T000-80 MWL
ON H1IAM QINYYAd £10¢/L2/S 800¢/8/T} 85500-£0 MWL
ON "DNI 'S01QNLS IOVYIN STILINL VENIN INVANW IDVNITL[ 2102741711 8002/8/1] €6200-88 MWL
ON "3NI “TINVHD TANVHD]  Z10C/ET/CT 8002/8/1| 98€00-T0 MWL
p

SR ER Y ajeq ajeq ‘ON
) BWeN JBaumQ wujpwyjdos jo sweN| uonesndxy aansaya (uonepiossy

8002 AHVNNYT - NOILYJHOO3Y ddl 4890




CUSTOMS BULLETIN AND DECISIONS, VOL. 42, NO. 10, FEBRUARY 27, 2008

16

800¢/¥/C 40 se 2eq
1€ 1Sploody [B101

ON “ONI ONIWVD SWM ayidanid v10Z/1E/8 8002/S¢/1| 0£000-80 MWL
ON "ONI ONIWVD SWM ONIWYD SWM 010Z/11/% 8002/5¢/1| 62000-80 W]
oN “ONI ONIWVO SWM ONIWYDO SWMm £10Z/11/€ 8002/SZ/T] 1£000-80 MWL]
ON 2711 X3LMOT1Id VIDIH40 1538241314 £102/t/1 800Z/£1/1| £1000-80 HWL]
ON NOLLYYO4H¥0D S3DIAYIS TIW DIWVNAD SWa £10T/42/11 8002/£1/1| SZ000-80 AWL
ON 077 SIONITII 40 SONIQTOH H¥VIWIdvdLl XIW F10OVHIW ST102/6/L 800¢/L1/T| 1Z000-80 AL
ON 271 X31MOTId TVIDI440 NOIS3C NV NONNVD 6002/0Z/11 8002/41/1] 9T000-80 MWl
ON NOLLVIOdY¥0D SIDIAYIS TIIW DIWYNAQ S3DIAYIS T1IW DIWVYNAQ £102/22/11 800Z/41/T| $2000-80 MWL
ON D71 SIONITII 30 SONITOH MVINIAvYL NOIS3IA ANV 29 £102/5/1 8002/£1/T| 02000-80 AWL

800C AMVNNVT - NOILYQB0O3Y ¥dl 480




U.S. CUSTOMS AND BORDER PROTECTION 17

ACCREDITATION AND APPROVAL OF INSPECTORATE
AMERICA CORPORATION, AS A COMMERCIAL GAUGER
AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Inspectorate
America Corporation, as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Inspectorate America Corporation, 2 Wil-
liams Street, Chelsea, MA 02150, has been approved to gauge and
accredited to test petroleum and petroleum products, organic chemi-
cals and vegetable oils for customs purposes, in accordance with the
provisions of 19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to
employ this entity to conduct laboratory analyses and gauger ser-
vices should request and receive written assurances from the entity
that it is accredited or approved by the U.S. Customs and Border
Protection to conduct the specific test or gauger service requested.
Alternatively, inquires regarding the specific test or gauger service
this entity is accredited or approved to perform may be directed to
the U.S. Customs and Border Protection by calling (202) 344-1060.
The inquiry may also be sent to cbp.labhq@dhs.gov. Please reference
the website listed below for a complete listing of CBP approved gaug-
ers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
svsc/commercial_gaugers/

DATES: The accreditation and approval of Inspectorate America
Corporation, as commercial gauger and laboratory became effective
on July 24, 2007. The next triennial inspection date will be sched-
uled for July 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202-344-1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 11, 2008 (73 FR 7752)]
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ACCREDITATION AND APPROVAL OF SGS NORTH
AMERICA, INC., AS A COMMERCIAL GAUGER AND
LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of SGS North
America, Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, SGS North America, Inc., 1201 W. 8th at
Georgia Ave., Deer Park, TX 77536, has been approved to gauge and
accredited to test petroleum and petroleum products, organic chemi-
cals and vegetable oils for customs purposes, in accordance with the
provisions of 19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to
employ this entity to conduct laboratory analyses and gauger ser-
vices should request and receive written assurances from the entity
that it is accredited or approved by the U.S. Customs and Border
Protection to conduct the specific test or gauger service requested.
Alternatively, inquires regarding the specific test or gauger service
this entity is accredited or approved to perform may be directed to
the U.S. Customs and Border Protection by calling (202) 344-1060.
The inquiry may also be sent to cbp.labhq@dhs.gov. Please reference
the website listed below for a complete listing of CBP approved gaug-
ers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of SGS North America,
Inc., as commercial gauger and laboratory became effective on May
02, 2007. The next triennial inspection date will be scheduled for
May 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 13, 2008 (73 FR 8335)]
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APPROVAL OF SGS NORTH AMERICA, INC., AS A
COMMERCIAL GAUGER

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of approval of SGS North America, Inc., as a com-
mercial gauger.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.13, SGS North America, Inc., 2301 Brazosport Blvd., Suite A
915, Freeport, TX 77541, has been approved to gauge petroleum, pe-
troleum products, organic chemicals and vegetable oils for customs
purposes, in accordance with the provisions of 19 CFR 151.13. Any-
one wishing to employ this entity to conduct gauger services should
request and receive written assurances from the entity that it is ap-
proved by the U.S. Customs and Border Protection to conduct the
specific gauger service requested. Alternatively, inquires regarding
the specific gauger service this entity is approved to perform may be
directed to the U.S. Customs and Border Protection by calling (202)
344-1060. The inquiry may also be sent to cbp.labhq@dhs.gov.
Please reference the website listed below for a complete listing of
CBP approved gaugers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The approval of SGS North America, Inc., as commercial
gauger became effective on May 18, 2007. The next triennial inspec-
tion date will be scheduled for May 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202-344-1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8053)]
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APPROVAL OF INSPECTORATE AMERICA CORPORATION,
AS A COMMERCIAL GAUGER

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of approval of Inspectorate America Corporation,
as a commercial gauger.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.13, Inspectorate America Corporation, 3306 Loop 197 North,
Texas City, TX 77590, has been approved to gauge petroleum, petro-
leum products, organic chemicals and vegetable oils for customs pur-
poses, in accordance with the provisions of 19 CFR 151.13. Anyone
wishing to employ this entity to conduct gauger services should re-
quest and receive written assurances from the entity that it is ap-
proved by the U.S. Customs and Border Protection to conduct the
specific gauger service requested. Alternatively, inquires regarding
the specific gauger service this entity is approved to perform may be
directed to the U.S. Customs and Border Protection by calling (202)
344-1060. The inquiry may also be sent to cbp.labhq@dhs.gov.
Please reference the website listed below for a complete listing of
CBP approved gaugers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The approval of Inspectorate America Corporation, as com-
mercial gauger became effective on March 15, 2007. The next trien-
nial inspection date will be scheduled for March 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202-344-1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8052)]
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ACCREDITATION AND APPROVAL OF SAYBOLT LP, AS A
COMMERCIAL GAUGER AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Saybolt LP, as a
commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Saybolt LP, 4871 Sunrise Dr., suite102,
Martinez, CA 94553, has been approved to gauge and accredited to
test petroleum and petroleum products, organic chemicals and veg-
etable oils for customs purposes, in accordance with the provisions of
19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to employ this
entity to conduct laboratory analyses and gauger services should re-
quest and receive written assurances from the entity that it is ac-
credited or approved by the U.S. Customs and Border Protection to
conduct the specific test or gauger service requested. Alternatively,
inquires regarding the specific test or gauger service this entity is
accredited or approved to perform may be directed to the U.S. Cus-
toms and Border Protection by calling (202) 344-1060. The inquiry
may also be sent to cbp.labhq@dhs.gov. Please reference the website
listed below for a complete listing of CBP approved gaugers and ac-
credited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of Saybolt LP, as commer-
cial gauger and laboratory became effective on March 06, 2007. The
next triennial inspection date will be scheduled for March 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202—-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8052)]
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ACCREDITATION AND APPROVAL OF NMC GLOBAL
CORPORATION, AS A COMMERCIAL GAUGER AND
LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of NMC Global Cor-
poration, as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, NMC Global Corporation, 326 23rd St.,
Kenner, LA 70062, has been approved to gauge and accredited to test
petroleum and petroleum products, organic chemicals and vegetable
oils for customs purposes, in accordance with the provisions of 19
CFR 151.12 and 19 CFR 151.13. Anyone wishing to employ this en-
tity to conduct laboratory analyses and gauger services should re-
quest and receive written assurances from the entity that it is ac-
credited or approved by the U.S. Customs and Border Protection to
conduct the specific test or gauger service requested. Alternatively,
inquires regarding the specific test or gauger service this entity is
accredited or approved to perform may be directed to the U.S. Cus-
toms and Border Protection by calling (202) 344-1060. The inquiry
may also be sent to cbp.labhq@dhs.gov. Please reference the website
listed below for a complete listing of CBP approved gaugers and ac-
credited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of NMC Global Corpora-
tion, as commercial gauger and laboratory became effective on May
01, 2007. The next triennial inspection date will be scheduled for
May 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8052)]
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U.S. CUSTOMS AND BORDER PROTECTION 23

ACCREDITATION AND APPROVAL OF INTERTEK USA,
INC., AS A COMMERCIAL GAUGER AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Intertek USA,
Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Intertek USA, Inc., 16640 B Jacintoport
Blvd., Houston (Channelview), TX 77015, has been approved to
gauge and accredited to test petroleum and petroleum products, or-
ganic chemicals and vegetable oils for customs purposes, in accor-
dance with the provisions of 19 CFR 151.12 and 19 CFR 151.13. Any-
one wishing to employ this entity to conduct laboratory analyses and
gauger services should request and receive written assurances from
the entity that it is accredited or approved by the U.S. Customs and
Border Protection to conduct the specific test or gauger service re-
quested. Alternatively, inquires regarding the specific test or gauger
service this entity is accredited or approved to perform may be di-
rected to the U.S. Customs and Border Protection by calling (202)
344-1060. The inquiry may also be sent to cbp.labhq@dhs.gov.
Please reference the website listed below for a complete listing of
CBP approved gaugers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs
/commercial_gaugers/

DATES: The accreditation and approval of Intertek USA, Inc., as
commercial gauger and laboratory became effective on May 21, 2007.
The next triennial inspection date will be scheduled for May 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202—-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8051)]
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ACCREDITATION AND APPROVAL OF INSPECTORATE
AMERICA CORPORATION, AS A COMMERCIAL GAUGER
AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Inspectorate
America Corporation, as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Inspectorate America Corporation, 6175
Hwy 347, Beaumont, TX 77705, has been approved to gauge and ac-
credited to test petroleum and petroleum products, organic chemi-
cals and vegetable oils for customs purposes, in accordance with the
provisions of 19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to
employ this entity to conduct laboratory analyses and gauger ser-
vices should request and receive written assurances from the entity
that it is accredited or approved by the U.S. Customs and Border
Protection to conduct the specific test or gauger service requested.
Alternatively, inquires regarding the specific test or gauger service
this entity is accredited or approved to perform may be directed to
the U.S. Customs and Border Protection by calling (202) 344-1060.
The inquiry may also be sent to cbp.labhq@dhs.gov. Please reference
the website listed below for a complete listing of CBP approved gaug-
ers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of Inspectorate America
Corporation, as commercial gauger and laboratory became effective
on May 16, 2007. The next triennial inspection date will be sched-
uled for May 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8051)]
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U.S. CUSTOMS AND BORDER PROTECTION 25

ACCREDITATION AND APPROVAL OF INSPECTORATE
AMERICA CORPORATION, AS A COMMERCIAL GAUGER
AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Inspectorate
America Corporation, as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Inspectorate America Corporation,
1150-80 Sylvan Street, Linden, NJ 07036, has been approved to
gauge and accredited to test petroleum and petroleum products, or-
ganic chemicals and vegetable oils for customs purposes, in accor-
dance with the provisions of 19 CFR 151.12 and 19 CFR 151.13. Any-
one wishing to employ this entity to conduct laboratory analyses and
gauger services should request and receive written assurances from
the entity that it is accredited or approved by the U.S. Customs and
Border Protection to conduct the specific test or gauger service re-
quested. Alternatively, inquires regarding the specific test or gauger
service this entity is accredited or approved to perform may be di-
rected to the U.S. Customs and Border Protection by calling (202)
344-1060. The inquiry may also be sent to cbp.labhq@dhs.gov.
Please reference the website listed below for a complete listing of
CBP approved gaugers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of Inspectorate America
Corporation, as commercial gauger and laboratory became effective
on March 28, 2007. The next triennial inspection date will be sched-
uled for March 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8051)]
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ACCREDITATION AND APPROVAL OF CHEM COAST, INC.,
AS A COMMERCIAL GAUGER AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Chem Coast, Inc.,
as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Chem Coast, Inc., 11820 North H Street,
Laporte, TX 77571, has been approved to gauge and accredited to
test petroleum and petroleum products, organic chemicals and veg-
etable oils for customs purposes, in accordance with the provisions of
19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to employ this
entity to conduct laboratory analyses and gauger services should re-
quest and receive written assurances from the entity that it is ac-
credited or approved by the U.S. Customs and Border Protection to
conduct the specific test or gauger service requested. Alternatively,
inquires regarding the specific test or gauger service this entity is
accredited or approved to perform may be directed to the U.S. Cus-
toms and Border Protection by calling (202) 344-1060. The inquiry
may also be sent to cbp.labhq@dhs.gov. Please reference the website
listed below for a complete listing of CBP approved gaugers and ac-
credited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of Chem Coast, Inc., as
commercial gauger and laboratory became effective on March 19,
2007. The next triennial inspection date will be scheduled for March
2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202—-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8050)]
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U.S. CUSTOMS AND BORDER PROTECTION 27

ACCREDITATION AND APPROVAL OF CAMIN CARGO
CONTROL, INC., AS A COMMERCIAL GAUGER AND
LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Camin Cargo Con-
trol, Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Camin Cargo Control, Inc., 1550 Indus-
trial Park Drive, Nederland, TX 77627, has been approved to gauge
and accredited to test petroleum and petroleum products, organic
chemicals and vegetable oils for customs purposes, in accordance
with the provisions of 19 CFR 151.12 and 19 CFR 151.13. Anyone
wishing to employ this entity to conduct laboratory analyses and
gauger services should request and receive written assurances from
the entity that it is accredited or approved by the U.S. Customs and
Border Protection to conduct the specific test or gauger service re-
quested. Alternatively, inquires regarding the specific test or gauger
service this entity is accredited or approved to perform may be di-
rected to the U.S. Customs and Border Protection by calling (202)
344-1060. The inquiry may also be sent to cbp.labhq@dhs.gov.
Please reference the website listed below for a complete listing of
CBP approved gaugers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of Camin Cargo Control,
Inc., as commercial gauger and laboratory became effective on
March 12, 2007. The next triennial inspection date will be scheduled
for March 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8050)]
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ACCREDITATION AND APPROVAL OF CAMIN CARGO
CONTROL, INC., AS A COMMERCIAL GAUGER AND
LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Camin Cargo Con-
trol, Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Camin Cargo Control, Inc., 230 Marion
Ave., Linden, NJ 07036, has been approved to gauge and accredited
to test petroleum and petroleum products, organic chemicals and
vegetable oils for customs purposes, in accordance with the provi-
sions of 19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to em-
ploy this entity to conduct laboratory analyses and gauger services
should request and receive written assurances from the entity that it
is accredited or approved by the U.S. Customs and Border Protection
to conduct the specific test or gauger service requested. Alterna-
tively, inquires regarding the specific test or gauger service this en-
tity is accredited or approved to perform may be directed to the U.S.
Customs and Border Protection by calling (202) 344-1060. The in-
quiry may also be sent to cbp.labhq@dhs.gov. Please reference the
website listed below for a complete listing of CBP approved gaugers
and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of Camin Cargo Control,
Inc., as commercial gauger and laboratory became effective on May
03, 2007. The next triennial inspection date will be scheduled for
May 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8050)]
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U.S. CUSTOMS AND BORDER PROTECTION 29

ACCREDITATION AND APPROVAL OF SGS NORTH
AMERICA, INC., AS A COMMERCIAL GAUGER AND
LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of SGS North
America, Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, SGS North America, Inc., 99 Castle
Coakley, Christiansted, St. Croix, VI 00820, has been approved to
gauge and accredited to test petroleum and petroleum products, or-
ganic chemicals and vegetable oils for customs purposes, in accor-
dance with the provisions of 19 CFR 151.12 and 19 CFR 151.13. Any-
one wishing to employ this entity to conduct laboratory analyses and
gauger services should request and receive written assurances from
the entity that it is accredited or approved by the U.S. Customs and
Border Protection to conduct the specific test or gauger service re-
quested. Alternatively, inquires regarding the specific test or gauger
service this entity is accredited or approved to perform may be di-
rected to the U.S. Customs and Border Protection by calling (202)
344-1060. The inquiry may also be sent to cbp.labhq@dhs.gov.
Please reference the website listed below for a complete listing of
CBP approved gaugers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of SGS North America,
Inc., as commercial gauger and laboratory became effective on July
19, 2007. The next triennial inspection date will be scheduled for
July 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8049)]

B ——



30 CUSTOMS BULLETIN AND DECISIONS, VOL. 42, NO. 10, FEBRUARY 27, 2008

ACCREDITATION AND APPROVAL OF INTERTEK USA,
INC., AS A COMMERCIAL GAUGER AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Intertek USA,
Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Intertek USA, Inc., 725 Oakridge Dr.,
Romeoville, IL 60446, has been approved to gauge and accredited to
test petroleum and petroleum products, organic chemicals and veg-
etable oils for customs purposes, in accordance with the provisions of
19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to employ this
entity to conduct laboratory analyses and gauger services should re-
quest and receive written assurances from the entity that it is ac-
credited or approved by the U.S. Customs and Border Protection to
conduct the specific test or gauger service requested. Alternatively,
inquires regarding the specific test or gauger service this entity is
accredited or approved to perform may be directed to the U.S. Cus-
toms and Border Protection by calling (202) 344-1060. The inquiry
may also be sent to cbp.labhq@dhs.gov. Please reference the website
listed below for a complete listing of CBP approved gaugers and ac-
credited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of Intertek USA, Inc., as
commercial gauger and laboratory became effective on August 10,
2007. The next triennial inspection date will be scheduled for August
2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202—-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8049)]
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U.S. CUSTOMS AND BORDER PROTECTION 31

ACCREDITATION AND APPROVAL OF INSPECTORATE
AMERICA CORPORATION, AS A COMMERCIAL GAUGER
AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Inspectorate
America Corporation, as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Inspectorate America Corporation, 37
Panagrossi Circle, East Haven, CT 06512, has been approved to
gauge and accredited to test petroleum and petroleum products, or-
ganic chemicals and vegetable oils for customs purposes, in accor-
dance with the provisions of 19 CFR 151.12 and 19 CFR 151.13. Any-
one wishing to employ this entity to conduct laboratory analyses and
gauger services should request and receive written assurances from
the entity that it is accredited or approved by the U.S. Customs and
Border Protection to conduct the specific test or gauger service re-
quested. Alternatively, inquires regarding the specific test or gauger
service this entity is accredited or approved to perform may be di-
rected to the U.S. Customs and Border Protection by calling (202)
344-1060. The inquiry may also be sent to cbp.labhq@dhs.gov.
Please reference the website listed below for a complete listing of
CBP approved gaugers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of Inspectorate America
Corporation, as commercial gauger and laboratory became effective
on July 25, 2007. The next triennial inspection date will be sched-
uled for July 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8049)]
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ACCREDITATION AND APPROVAL OF INSPECTORATE
AMERICA CORPORATION, AS A COMMERCIAL GAUGER
AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Inspectorate
America Corporation, as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Inspectorate America Corporation, 1404
Joliet Road, Suite G, Romeoville, IL 60446, has been approved to
gauge and accredited to test petroleum and petroleum products, or-
ganic chemicals and vegetable oils for customs purposes, in accor-
dance with the provisions of 19 CFR 151.12 and 19 CFR 151.13. Any-
one wishing to employ this entity to conduct laboratory analyses and
gauger services should request and receive written assurances from
the entity that it is accredited or approved by the U.S. Customs and
Border Protection to conduct the specific test or gauger service re-
quested. Alternatively, inquires regarding the specific test or gauger
service this entity is accredited or approved to perform may be di-
rected to the U.S. Customs and Border Protection by calling (202)
344-1060. The inquiry may also be sent to cbp.labhq@dhs.gov.
Please reference the website listed below for a complete listing of
CBP approved gaugers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs
/commercial_gaugers/

DATES: The accreditation and approval of Inspectorate America
Corporation, as commercial gauger and laboratory became effective
on August 08, 2007. The next triennial inspection date will be sched-
uled for August 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8048)]
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U.S. CUSTOMS AND BORDER PROTECTION 33

ACCREDITATION AND APPROVAL OF SGS NORTH
AMERICA, INC., AS A COMMERCIAL GAUGER AND
LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of SGS North
America, Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, SGS North America, Inc., 2 Avenue J,
Bayonne, NJ 07002, has been approved to gauge and accredited to
test petroleum and petroleum products, organic chemicals and veg-
etable oils for customs purposes, in accordance with the provisions of
19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to employ this
entity to conduct laboratory analyses and gauger services should re-
quest and receive written assurances from the entity that it is ac-
credited or approved by the U.S. Customs and Border Protection to
conduct the specific test or gauger service requested. Alternatively,
inquires regarding the specific test or gauger service this entity is
accredited or approved to perform may be directed to the U.S. Cus-
toms and Border Protection by calling (202) 344-1060. The inquiry
may also be sent to cbp.labhq@dhs.gov. Please reference the website
listed below for a complete listing of CBP approved gaugers and ac-
credited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of SGS North America,
Inc., as commercial gauger and laboratory became effective on Sep-
tember 20, 2007. The next triennial inspection date will be sched-
uled for September 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202-344-1060.

Dated: January 31, 2008

IRAS. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 12, 2008 (73 FR 8048)]
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Docket No. USCBP-2008-0002

Notice of the Meeting of the U.S. Customs and Border
Protection Airport and Seaport Inspections User Fee
Advisory Committee

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security (DHS).

ACTION: Notice of Federal Advisory Committee meeting.

SUMMARY: The U.S. Customs and Border Protection (“CBP”) Air-
port and Seaport Inspections User Fee Advisory Committee (“Advi-
sory Committee”) will meet in open session. The meeting will be
open to the public.

DATE: Wednesday, March 5, 2008, 12:00 p.m. to 4:00 p.m. Please
note that the meeting may close early if all business is finished.

ADDRESSES: The meeting will be held at Conference Room B 1.5-
25, Ronald Reagan Building, 1300 Pennsylvania Avenue, NW., Wash-
ington, DC. Written material, comments, requests to make oral pre-
sentations, and requests to have a copy of your material distributed
to each member of the committee prior to the meeting should reach
the contact person at the address below by Wednesday, February 27,
2008. Comments must be identified by USCBP-2008—-0002 and may
be submitted by one of the following methods:

e Federal eRulemaking Portal: http:/www.regulations.gov.
Follow the instructions for submitting comments.

e E-mail: CBP.Userfeeadvisorycommittee@dhs.gov. Include the
docket number in the subject line of the message.

e Facsimile: (202) 344-1818.

e Mail: Ms. Lauren I. Pearce, Office of Finance, U.S. Customs
and Border Protection, Department of Homeland Security, 1300
Pennsylvania Avenue, NW., Suite 4.5A, Washington, DC 20229.

Instructions: All submissions received must include the words
“Department of Homeland Security” and the docket number for this
action. Comments received will be posted without alteration at
http://www.regulations.gov, including any personal information pro-
vided.

Docket: For access to the docket to read background documents or
comments received by the Advisory Committee go to http:/
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ms. Lauren I
Pearce, Office of Finance, U.S. Customs and Border Protection,
Department of Homeland Security, 1300 Pennsylvania Avenue,




U.S. CUSTOMS AND BORDER PROTECTION 35

NW., Suite 4.5A, Washington, DC 20229; telephone number: 202—
344-3393; facsimile: 202-344-1818; e-mail: CBP.Userfeeadvisory
committee@dhs.gov.

SUPPLEMENTARY INFORMATION:

Pursuant to the Federal Advisory Committee Act (5 U.S.C., app.),
DHS hereby announces the meeting of the U.S. Customs and Border
Protection Airport and Seaport Inspections User Fee Advisory Com-
mittee (hereinafter, “Advisory Committee”). This Advisory Commit-
tee was established pursuant to section 286(k) of the Immigration
and Nationality Act (INA), codified at title 8 U.S.C. 1356(k), which
references the Federal Advisory Committee Act (5 U.S.C., app.).
With the merger of the Immigration and Naturalization Service into
the Department of Homeland Security, the Advisory Committee’s re-
sponsibilities were transferred from the Attorney General to the
Commissioner of CBP pursuant to section 1512(d) of the Homeland
Security Act of 2002. The Advisory Committee held its first meeting
under the direction of CBP on October 22, 2003 (see 68 FR 56301,
September 30, 2003). Among other things, this Advisory Committee
advises the Department of Homeland Security via the Commissioner
of CBP on issues related to the performance of airport and seaport
inspections involving agriculture, customs, or immigration based
concerns. This advice includes, but is not limited to, issues such as
the time period during which such services should be performed and
the proper number and deployment of inspection officers. Addition-
ally, this advice includes the level and the appropriateness of the fol-
lowing fees assessed for CBP services: the immigration user fee pur-
suant to 8 U.S.C. 1356(d), the customs inspection user fee pursuant
to 19 U.S.C. 58c(a)(5), and the agriculture inspection user fee pursu-
ant to 21 U.S.C. 136a.

The sixth meeting of the Advisory Committee will be held at the
date, time and location specified above. A tentative agenda for the
meeting is set forth below.

This meeting is open to the public. Public participation in the de-
liberations is welcome; however, please note that matters outside of
the scope of this committee will not be discussed. Please note that
the meeting may close early if all business is finished.

All visitors to the Ronald Reagan Building will have to show a pic-
ture ID in order to be admitted into the building. Since seating is
limited, all persons attending this event must provide notice, prefer-
ably by close of business Wednesday, February 27, 2008, to Ms.
Lauren I. Pearce, Office of Finance, U.S. Customs and Border Pro-
tection, Department of Homeland Security, 1300 Pennsylvania Av-
enue, NW., Suite 4.5A, Washington, DC 20229; telephone number:
202-344-3393; facsimile: 202-344-1818; email: CBP.Userfeeadvisory
committee@dhs.gov.

For information on facilities or services for individuals with dis-
abilities or to request special assistance at the meeting, contact Ms.
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Lauren I. Pearce as soon as possible.

Tentative Agenda

1. Introduction of Committee members and CBP Personnel.

2. Report of activities since last meeting of June 6, 2007.

3. Discussion of the Electronic Travel Authorization and Model
Airports Legislation.

4. Discussion of United States Passenger Accelerated Services
System (US PASS).

5. Discussion of the Workload Staffing Model.

6. Overview and discussion of CBP’s budget.

7. Discussion of Reimbursable Overtime.

8. Discussion of specific concerns and questions of Committee
members.

9. Agree on consensus recommendations on the issues discussed.

10. Discussion of Committee administrative issues and schedul-

ing of next meeting.

11. Adjourn.
Dated: February 11, 2008

ELAINE KILLORAN,
Acting Assistant Commissioner,
Office of Finance,
U.S. Customs and Border Protection.

[Published in the Federal Register, February 14, 2008 (73 FR 8709)]

Eamaess———

NOTICE OF ISSUANCE OF FINAL DETERMINATION

CONCERNING MULTIFUNCTIONAL MACHINES

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of final determination.

SUMMARY: This document provides notice that the U.S. Customs
and Border Protection (CBP) has issued a final determination con-
cerning the country of origin of certain multifunctional machines
which may be offered to the United States Government under an
undesignated government procurement contract. CBP has concluded
that, based upon the facts presented, certain goods imported into Ja-
pan are substantially transformed in Japan such that Japan is the
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country of origin of the finished multifunctional machines for gov-
ernment procurement purposes.

DATE: The final determination was issued on January 4, 2008. A
copy of the final determination is attached. Any party-at-interest, as
defined in 19 CFR § 177.22(d), may seek judicial review of this final
determination within 30 days of [publication in the Federal Regis-
ter], 2007.

FOR FURTHER INFORMATION CONTACT: Gerry O’Brien,
Valuation and Special Programs Branch, Regulations and Rulings,
Office of International Trade (202-572—-8792).

SUPPLEMENTARY INFORMATION: Notice is hereby given that
on January 4, 2008, pursuant to subpart B of part 177, Customs
Regulations (19 CFR part 177, subpart B), CBP issued a final deter-
mination concerning the country of origin of certain multifunctional
machines which may be offered to the United States Government
under an undesignated government procurement contract. This final
determination, in HQ HO018467, was issued at the request of
Panasonic Corporation of North America under procedures set forth
at 19 CFR part 177, subpart B, which implements Title III of the
Trade Agreements Act of 1979, as amended (19 U.S.C. § 2511-18).

In the final determination, CBP concluded that, based upon the
facts presented, certain goods imported into Japan are substantially
transformed in Japan such that Japan is the country of origin of the
finished multifunctional machines for government procurement pur-
poses.

Section 177.29, Customs Regulations (19 CFR § 177.29), provides
that notice of final determinations shall be published in the Federal
Register within 60 days of the date the final determination is issued.
Section 177.30, CBP Regulations (19 CFR § 177.30), provides that
any party-at-interest, as defined in 19 CFR § 177.22(d), may seek
judicial review of a final determination within 30 days of publication
of such determination in the Federal Register.

Dated: January 4, 2008

SANDRA L. BELL,
Executive Director,
Office of Regulations and Rulings,
Office of International Trade.

Attachment
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DEPARTMENT OF HOMELAND SECURITY.
U.S. CusToMS AND BORDER PROTECTION,

HQ H018467
January 4, 2008
MAR-2-05 OT:RR:CTF:VS H018467 GOB
CATEGORY: Marking
MADELINE B. KUFLIK, ESQ.
ASSISTANT GENERAL COUNSEL
PANASONIC CORPORATION OF NORTH AMERICA
One Panasonic Way, 3B-6
Secaucus, NJ 07094

RE: U.S. Government Procurement; Title III, Trade Agreements Act of
1979 (19 U.S.C. § 2511); Subpart B, Part 177, CBP Regulations;
Country of Origin of Multifunctional Machines

DEAR Ms. KUFLIK:

This is in response to your letter of October 5, 2007, requesting a final de-
termination on behalf of Panasonic Corporation of North America (“PNA”),
pursuant to subpart B of Part 177, Customs and Border Protection (“CBP”)
Regulations (19 CFR § 177.21 et seq.). Under these regulations, which
implement Title IIT of the Trade Agreements Act of 1979, as amended (19
U.S.C. § 2511 et seq.), CBP issues country of origin advisory rulings and fi-
nal determinations as to whether an article is or would be a product of a des-
ignated country or instrumentality for the purpose of granting waivers of
certain “Buy American” restrictions in U.S. law or practice for products of-
fered for sale to the U.S. Government. In response to our request, you pro-
vided additional information with your correspondence of November 7, 2007
and December 5, 2007.

This final determination concerns the country of origin of certain color
digital multifunctional machines. We note that PNA is a party-at-interest
within the meaning of 19 CFR § 177.22(d)(1) and is entitled to request this
final determination.

FACTS:

You describe the pertinent facts as follows. The product at issue is a full-
color digital multifunctional machine which can scan, copy, and print. The
machine has the following functions: up to 26 ppm color printing; 600 dpi x
600 dpi scanning resolution; 1200 dpi x 1200 dpi printing resolution; high-
speed image editing; high speed image compression; network function; auto-
matic duplex scanning; automatic duplex printing; paper ejection; and direct
printing function from SD card and PC card. The machine is sold under
model number DP-C354.

You state that the multifunctional machine consists of the following units:

1. automatic document feeder unit — takes several pages and feeds the
paper one page at a time into the scanner.

2. scanner unit — consists of CCD board, lens, lamp, mirror, drive mo-
tor, detection sensor, scanner controlling board, image signal conversion
board and SD (secure digital) memory board.

3. operation panel unit — consists of tilt mechanism, 7.8 inch LCD, 23
operation buttons, 14 LED, five printing boards, and backup battery.

4. feed unit — consists of feeding roller, pick up roller, pick up solenoid,
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paper detection sensor, paper passage sensor and electromagnetic timing
clutch.

5. manual paper feed unit — for use with special paper; consists of feed-
ing roller, pick up roller, pick up solenoid, paper detection sensor, paper
passage sensor and electromagnetic timing clutch.

6. lift-up motor unit — consists of driving motor, paper detection sensor
and pick-up sensor.

7. automatic document transferring unit — feeds the printing paper to
the toner transferring unit; consists of driving motor, cooling fan, paper
passage sensor, paper ejection roller, transferring roller, switching sole-
noid, electromagnetic clutch, jam-proof door and pinch roller.

8. induction heating fuser unit — fuses the toner on paper by the induc-
tion heating method; consists of induction heating coil, fusing belt, heat-
ing roller, fusing roller and pressure roller.

9. induction heating power supply unit — supplies power to the induc-
tion fuser unit.

10. transcription unit — transcribes the unit on the printing paper; con-
sists of bias roller and OPC (organic photo conductor) drum unit.

11. OPC drum unit — this unit is charged with electricity and the laser
beam sweeps across it to make the electrostatic latent image; consists of
cleaning blade, cleaning roller and OPC drum.

12. developing unit — transfers the toner to the charged part of the OPC
drum; consists of concentration sensor, magnet roller, developer, doctor
blade and screw.

13. laser scanning unit — irradiates the laser beam on the OPC drum to
make the surface potential; consists of lens, mirrors, polygon motor and
fan.

14. motor drive board — controls the driving of the motors.

15. automatic duplex unit board — controls the paper detection sensor
and paper passage sensor.

16. high-voltage power supply board — controls the high-voltage power
supply.

17. low-voltage power supply board — controls the low-voltage power
supply.

18. main drive unit — controls the transcription unit, OPC drum and
developing units.

19. subassembly units — there are five different types of simple units
which consist of two to five parts.

20. system control board - This board, which acts as the central control
system, has a central processing unit (CPU) and 512 MB of memory. It
performs “image processing” which is the editing, color tuning, enlarging,
reducing and manipulating of the image data to fit the image quality
which is designated by the user for the copy output or the print output.
Image data is the data which is scanned by the scanner. The user controls
the multifunctional printer by touching the operational panel and sending
the data from the PC. The system control board processes the data from
the operation panel and PC and sends the processed command to the
other boards that control the function which meets the user’s intention.
The three other boards which receive data from the system control board
are the scanner unit, the operation panel unit and the engine control
board. The system control board is the core part of this product. It mea-
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sures approximately 244 mm long and 330 mm wide and it contains ap-
proximately 2750 parts.

21. engine control board - This board controls the machinery parts that
feed the recording papers. The machinery parts controlled by the engine
control board are the feed unit, manual paper feed unit, lift up motor unit,
automatic document feeding unit and main drive unit. The board also con-
trols the units that print the image to the recording papers such as the in-
duction heating fuser unit, transcription unit, OPC drum unit, developing
unit and laser scanning unit. This board is approximately 244 mm long
and 187 mm wide and consists of approximately 1610 parts.

In your submission of December 5, 2007, you state that “[t]he system con-
trol board can be compared to the brain of a human being as it is responsible
for coordinating all of the activity of the machine and controlling all of the
following important functions of the machine.” These functions include: all
image processing functions (e.g., where the toner is to be applied and the
temperature of the toner); enlargement and reduction functions; all func-
tions which are available from the control panel (e.g., choices of multiple
copies, double-sided copies, etc.); color image tuning (adding or subtracting
color); user interface control (control panel and touch screen operations); and
“rastering” of the printed data (the process of taking data sent by a comput-
er’s printer driver and converting it so that it can be understood by the en-
gine control board to put the image on paper).

In the same submission, you state that “[t]he engine control board can be
analogized to the nervous system of a human being. It carries out the com-
mands of the brain, or in this case the system control board.” The engine
control board controls the functions relating to the feed of paper, including
the paper feed units, the manual feed units, the automatic document feeder
unit, the paper lift-up motors, and the main drive unit motor. The engine
control board also controls the following units with respect to the printing
process: the laser unit, which exposes the photo-receptor to create the copy;
the photo-conductor unit; the transfer belt units; the developing units,
which contain the toners which are applied to the photo-conductors and
transfer unit; and the fixing unit, which makes the toner permanent on the
paper.

PNA’s request involves two manufacturing scenarios. In the first scenario,
there are three countries in which manufacturing occurs; in the second sce-
nario, there are two countries in which manufacturing occurs.

First Scenario — Manufacturing in China, the Philippines, and Japan

The following seven units are manufactured in China from components
produced in various countries: automatic document feeder unit; scanner
unit; operation panel unit; feed unit; manual paper feed unit; lift up motor
unit; and subassembly units. After these components are manufactured in
China, they are sent to the factory in the Philippines.

The following eleven units are manufactured in the Philippines from com-
ponents produced in various countries: automatic document transferring
unit; induction heating fuser unit; induction heating power supply unit;
transcription unit; developing unit; laser scanning unit; main drive unit;
motor drive board; high voltage power supply board; low voltage power sup-
ply board; and automatic duplex unit board. The components manufactured
in China and those manufactured in the Philippines are assembled into one
main body in the Philippines. That body is sent to the factory in Japan.




U.S. CUSTOMS AND BORDER PROTECTION 41

The following work is performed in Japan. The OPC drum unit and the
toner reservoir are manufactured. The system control board and the engine
control board, which are manufactured in Japan, are mounted and in-
spected. Approximately 1,600 electronic parts and 500 electronic parts are
mounted on the back of the system control board and the engine control
board, respectively, by three large mounting machines. The boards are then
inspected. At that point, about 1,100 electronic parts and 1,000 electronic
parts are mounted on the front sides of the system control board and the en-
gine control board, respectively. The boards are then inspected again. Work-
ers then mount 19 parts on the system control board and 40 parts on the en-
gine control board by hand soldering. The boards are then inspected again.

You state that the workers involved in the mounting and soldering of the
parts should be highly skilled because the parts are mounted densely in
view of the large number of parts and the fact that each electronic part is
microminiaturized. After the mounting process is completed, the boards are
inspected as to functionality by special measurement equipment. This in-
spection takes approximately 10 to 20 minutes per board.

At this point in the process, the OPC drum unit, the toner reservoir, the
system control board and the engine control board are incorporated into the
main body which was assembled in the Philippines. The next step is the in-
stallation of firmware into the system control board and the engine control
board. You state that the firmware in the system control board controls the
user interface, imaging, and memories; the firmware in the engine control
board controls machinery. You state that the firmware, which is developed in
Japan, is similar to the application software of a personal computer.

The process concludes with the inspection of the completed product and
adjustments to the concentration in the toner, print position, print color, and
print quality. These adjustments are necessary for accurate printing.

Second Scenario — Manufacturing in the Philippines and Japan

The following 18 units are manufactured in the Philippines from compo-
nents produced in various countries: automatic document feeder unit; scan-
ner unit; operation panel unit; feed unit; manual paper feed unit; lift up mo-
tor unit; subassembly units; automatic document transferring unit;
induction heating fuser unit; induction heating power supply unit; tran-
scription unit; developing unit; laser scanning unit; main drive unit; motor
drive board; high voltage power supply board; low voltage power supply
board; and automatic duplex unit board. These components are assembled
into one main body in the Philippines. That body is sent to the factory in Ja-
pan.

The manufacturing process in Japan in this scenario is the same as the
process described in the first scenario.

The second scenario differs from the first scenario in that no units are
manufactured in China in the second scenario. The 18 units manufactured
in the Philippines in the second scenario include the 11 units manufactured
there in the first scenario and the seven units manufactured in China in the
first scenario.

ISSUE:
What is the country of origin of the subject color digital multifunction ma-
chines for the purpose of U.S. Government procurement?




42 CUSTOMS BULLETIN AND DECISIONS, VOL. 42, NO. 10, FEBRUARY 27, 2008

LAW AND ANALYSIS:

Pursuant to Subpart B of Part 177, 19 CFR § 177.21 et seq., which imple-
ments Title IIT of the Trade Agreements Act of 1979, as amended (19 U.S.C.
§ 2511 et seq.), CBP issues country of origin advisory rulings and final de-
terminations as to whether an article is or would be a product of a desig-
nated country or instrumentality for the purposes of granting waivers of cer-
tain “Buy American” restrictions in U.S. law or practice for products offered
for sale to the U.S. Government.

Under the rule of origin set forth under 19 U.S.C. § 2518(4)(B):

An article is a product of a country or instrumentality only if (i) it is
wholly the growth, product, or manufacture of that country or instru-
mentality, or (ii) in the case of an article which consists in whole or in
part of materials from another country or instrumentality, it has been
substantially transformed into a new and different article of commerce
with a name, character, or use distinct from that of the article or articles
from which it was so transformed.

See also, 19 CFR § 177.22(a).

In determining whether the combining of parts or materials constitutes a
substantial transformation, the determinative issue is the extent of opera-
tions performed and whether the parts lose their identity and become an in-
tegral part of the new article. Belcrest Linens v. United States, 573 F. Supp.
1149 (Ct. Int’'l Trade 1983), aff'd, 741 F.2d 1368 (Fed. Cir. 1984). Assembly
operations that are minimal or simple, as opposed to complex or meaningful,
will generally not result in a substantial transformation. See, C.S.D. 80-111,
C.S.D. 85-25, C.S.D. 89-110, C.S.D. 89-118, C.S.D. 90-51, and C.S.D. 90—
97. If the manufacturing or combining process is a minor one which leaves
the identity of the article intact, a substantial transformation has not oc-
curred. Uniroyal, Inc. v. United States, 3 CIT 220, 542 F. Supp. 1026 (1982),
affd 702 F. 2d 1022 (Fed. Cir. 1983). In C.S.D. 85-25, 19 Cust. Bull. 844
(1985), CBP held that for purposes of the Generalized System of Preferences
(“GSP”), the assembly of a large number of fabricated components onto a
printed circuit board in a process involving a considerable amount of time
and skill resulted in a substantial transformation. In that case, in excess of
50 discrete fabricated components (such as resistors, capacitors, diodes, inte-
grated circuits, sockets, and connectors) were assembled. Whether an opera-
tion is complex and meaningful depends on the nature of the operation, in-
cluding the number of components assembled, number of different
operations, time, skill level required, attention to detail, quality control, the
value added to the article, and the overall employment generated by the
manufacturing process.

In order to determine whether a substantial transformation occurs when
components of various origins are assembled into completed products, CBP
considers the totality of the circumstances and makes such determinations
on a case-by-case basis. The country of origin of the item’s components, ex-
tent of the processing that occurs within a country, and whether such pro-
cessing renders a product with a new name, character, and use are primary
considerations in such cases. Additionally, factors such as the resources ex-
pended on product design and development, extent and nature of post-
assembly inspection and testing procedures, and worker skill required dur-
ing the actual manufacturing process may be relevant when determining



U.S. CUSTOMS AND BORDER PROTECTION 43

whether a substantial transformation has occurred. No one factor is deter-
minative.
In HQ 735315, dated April 10, 1995, CBP stated:

We agree . . . that the assembly of the various components into
the optics module shell, mainly the PWBs which are manufac-
tured in the U.S., constitutes a substantial transformation. . . .
[Wle find that the manufacture of the PWBs and their subse-
quent installation into the shells constitutes a complex and
meaningful assembly pursuant to C.S.D. 85-25. Although the
imported shells consist of important components, such as the
sampling device, furnace, light bulbs, and mirrors/optics, the
PWBs give the optics module the ability to function and ana-
lyze. . ..

In HQ 561734, dated March 22, 2001, CBP determined that certain
multifunctional machines (printer, copier, and facsimile) assembled in Japan
were a product of Japan for purposes of government procurement. The ma-
chines were comprised of 227 parts (108 parts obtained from Japan, 92 from
Thailand, three from China, and 24 from other countries) and eight subas-
semblies, each of which was assembled in Japan. It was further noted that
the scanner unit (one of the eight subassemblies assembled in Japan) was
characterized as “the heart of the machine.”

In HQ 562936, dated March 17, 2004, CBP found that a multifunctional
machine (printer, copier, scanner, facsimile) was a product of Japan for the
purpose of U.S. government procurement. CBP noted that a substantial por-
tion of the machine’s components and assemblies were of Japanese origin.
The requester had described certain of these components as the “most com-
plex,” “key,” and “essential.” CBP recognized that, in addition to the Japa-
nese subassemblies, certain critical Japanese-origin parts were incorporated
into the Chinese subassemblies. CBP found that the processing that oc-
curred in Japan was complex and meaningful, required the assembly of a
large number of components, and resulted in a new and distinct article of
commerce that possessed a new name, character, and use.

Based upon the facts which you present, we note that operations are per-
formed in three countries in the first scenario and two countries in the sec-
ond scenario. In situations like these, no one country imparts the dominant
portion of the work conducted. Nonetheless, based upon the applicable legal
standard, we determine that, with respect to each of the two scenarios, the
goods imported into Japan are substantially transformed in Japan such that
Japan is the country of origin of the multifunctional machines (model num-
ber DP-C354) for government procurement purposes. In making this deter-
mination, we give substantial weight to the fact that the system control
board, the engine control board, and the firmware are manufactured in Ja-
pan. Based upon the facts presented, these components are of utmost impor-
tance to the functionality of the completed good. We also find that the opera-
tions performed in Japan are meaningful and relatively complex and result
in an article of commerce which possesses a new name, character, and use.
Therefore, as Japan is the final country of production and a substantial
amount of work is performed there, we find that the country of origin in both
scenarios is Japan.
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HOLDING:

With respect to each of the two scenarios, the goods imported into Japan
are substantially transformed in Japan such that Japan is the country of
origin of the multifunctional machines (model number DP-C354) for govern-
ment procurement purposes.

Notice of this final determination will be given in the Federal Register, as
required by 19 CFR § 177.29. Any party-at-interest other than the party
which requested this final determination may request, pursuant to 19 CFR
§ 177.31, that CBP reexamine the matter anew and issue a new final deter-
mination. Pursuant to 19 CFR § 177.30, any party-at-interest may, within
30 days after publication of the Federal Register notice referenced above,
seek judicial review of this final determination before the Court of Interna-
tional Trade.

SANDRA L. BELL
Executive Director,
Office of Regulations and Rulings,
Office of International Trade.

[Published in the Federal Register, February 13, 2008 (73 FR 8335)]

e ———————

NOTICE OF ISSUANCE OF FINAL DETERMINATION
CONCERNING STANDARD AND ROLLED-EDGE BALL
SEALS

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of final determination.

SUMMARY: This document provides notice that the Bureau of Cus-
toms and Border Protection (CBP) has issued a final determination
concerning the country of origin of two types of ball seals to be of-
fered to the United States Government under an undesignated gov-
ernment procurement contract. Based on the facts presented, CBP
has concluded that the operations performed in China do not result
in a substantial transformation of the U.S. components. Therefore,
the assembled ball seals will not be considered to be products of
China.

DATE: The final determination was issued on February 6, 2008. A
copy of the final determination is attached. Any party-at-interest, as
defined in 19 CFR 177.22(d), may seek judicial review of this final
determination within 30 days of February 13, 2008.

FOR FURTHER INFORMATION CONTACT: Holly Files, Valua-
tion and Special Programs Branch, Regulations and Rulings, Office
of International Trade (202-572-8740).
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SUPPLEMENTARY INFORMATION: Notice is hereby given that
on February 6, 2008, pursuant to subpart B of part 177, Customs
Regulations (19 CFR part 177, subpart B), CBP issued a final deter-
mination concerning the country of origin of two types of ball seals to
be offered to the United States Government under an undesignated
government procurement contract. The CBP ruling number is
H021398. This final determination was issued at the request of
Brammall, Inc. d/b/a/ TydenBrammall (“TydenBrammall”) under
procedures set forth at 19 CFR part 177, subpart B, which imple-
ments Title III of the Trade Agreements Act of 1979, as amended (19
U.S.C. §§ 2511-18).

The final determination concluded that, based upon the facts pre-
sented, the simple assembly in China of three major U.S.-origin com-
ponents with two minor Chinese-origin components does not result
in a substantial transformation of the U.S.-origin components.
Therefore, the assembled ball seals will not be considered to be prod-
ucts of China for purposes of U.S. Government procurement.

Section 177.29, Customs Regulations (19 CFR 177.29), provides
that notice of final determinations shall be published in the Federal
Register within 60 days of the date the final determination is issued.
Section 177.30, CBP Regulations (19 CFR 177.30), states that any
party-at-interest, as defined in 19 CFR 177.22(d), may seek judicial
review of a final determination within 30 days of publication of such
determination in the Federal Register.

Dated: February 6, 2008

MYLES B. HARMON,
Acting Executive Director,
Office of Regulations and Rulings,
Office of International Trade.

Attachment
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DEPARTMENT OF HOMELAND SECURITY.
U.S. CusToMS AND BORDER PROTECTION,

HQ H021398
February 6, 2008
MAR-2-05 OT:RR:CTF:VS H021398 HEF
CATEGORY: Marking
Ms. LINDA M. WEINBERG
BARNES & THORNBURG LLP
Suite 900
750 17th Street, N.W.
Washington, DC 20006

RE: U.S. Government Procurement; Final Determination; country of origin
of ball seals; substantial transformation; 19 C.F.R. Part 177

DEAR Ms. WEINBERG:

This is in response to your letter dated December 21, 2007, requesting a
final determination on behalf of Brammall, Inc. d/b/a TydenBrammall
(“TydenBrammall”), pursuant to subpart B of Part 177, Customs and Border
Protection (“CBP”) Regulations (19 C.F.R. § 177.21 et seq.). Under these
regulations, which implement Title III of the Trade Agreements Act of 1979,
as amended (19 U.S.C. § 2511 et seq.), CBP issues country of origin advisory
rulings and final determinations on whether an article is or would be a prod-
uct of a designated country or instrumentality for the purpose of granting
waivers of certain “Buy American” restrictions in U.S. law or practice for
products offered for sale to the U.S. Government.

This final determination concerns the country of origin of certain ball
seals. We note that TydenBrammall is a party-at-interest within the mean-
ing of 19 C.F.R. § 177.22(d)(1) and is entitled to request this final determi-
nation. Samples of the ball seals, at various stages of the manufacturing
process, were also submitted with your request. In preparing this final de-
termination, consideration was given to your supplemental submission
dated January 9, 2008.

FACTS:

The products subject to this final determination are two types of ball seals
known as the “Tyden Standard Ball Seal” and the “Tyden Rolled-Edge Ball
Seal.” The ball seals are used to secure rail, container, and truck cargo ship-
ments. The “ball” of a seal is comprised of metal top and bottom caps. A
metal strap runs through the center of the ball and extends at length from
the bottom cap. The metal strap may have a custom seal number embossed
on it and/or a printed bar code. A die cut notch at the end of the metal strap
is used to engage with two interlocking D-shaped rings, located inside the
ball, to form a functional security lock. The ball itself is slotted to provide
visible proof to the user that the seal is locked.

You advise that TydenBrammall uses identical materials and components
in the manufacture of both the Tyden Standard Ball Seal and the Tyden
Rolled-Edge Ball Seal. The manufacturing processes for the two products
are also identical, with the exception that the Rolled-Edge Ball Seal requires
the additional step of having its edges rolled under at the end of the U.S.
processing. The ball seals are assembled from five components. You advise
that the seals’ three major components are produced in the United States
from U.S. materials. The other two components are sourced in China.
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To produce the U.S.-origin components, TydenBrammall purchases rolls of
coiled steel from a U.S. steel producer. You note that highly trained opera-
tors and maintenance die technicians load the steel coils onto two computer-
controlled presses and dies at TydenBrammall’s U.S. facility. The presses
and dies are used to stamp the strap, ball seal top cap, and ball seal bottom
cap from the coiled steel into specific sizes and subject to precise tolerances.
You assert that the U.S.-origin components have no other use other than as
components of the finished ball seals due to their specific shapes, sizes, and
tolerances.

Next, the three U.S.-origin components are shipped to China for a simple
assembly process. You state that in China, unskilled laborers manually as-
semble two Chinese-origin “D” shaped locking rings with the U.S.-origin
strap. After the rings are attached to the strap, the top and bottom caps are
manually attached using a small hand press that seals the caps together by
slightly bending the top cap around the bottom cap.

The assembled ball seals are then returned to TydenBrammall’s U.S. fa-
cility where they are stored until ordered by specific end-customers. When a
customer places an order, assembled seals are removed from storage and
placed on a machine that die cuts a notch into the “male” end of the strap.
You explain that the notch, like the teeth on a key, makes the seal a func-
tional security lock. You also advise that prior to the die cutting of the notch,
the seal is not functional. The same machine used to die cut the notch also
embosses and/or inkjet prints a unique serial number and/or bar code onto
the strap of the seal. The operator of the machine then bundles the ball seals
in sequential numbered order in groups of 100 seals.

ISSUE:
What is the country of origin of the assembled ball seals for purposes of
U.S. Government procurement?

LAW AND ANALYSIS:

Pursuant to subpart B of Part 177, 19 C.F.R. § 177.21 et seq., which
implements Title III of the Trade Agreements Act of 1979, as amended
(“TAA”; 19 U.S.C. § 2511 et seq.), CBP issues country of origin advisory rul-
ings and final determinations on whether an article is or would be a product
of a designated country or instrumentality for the purposes of granting
waivers of certain “Buy American” restrictions in U.S. law or practice for
products offered for sale to the U.S. Government.

Under the rule of origin set forth at 19 U.S.C. § 2518(4)(B):

An article is a product of a country or instrumentality only if (i) it is
wholly the growth, product, or manufacture of that country or instru-
mentality, or (ii) in the case of an article which consists in whole or in
part of materials from another country or instrumentality, it has been
substantially transformed into a new and different article of commerce
with a name, character, or use distinct from that of the article or articles
from which it was so transformed.

See also, 19 C.F.R. § 177.22(a).

In rendering advisory rulings and final determinations for purposes of
U.S. Government procurement, CBP applies the provisions of subpart B of
Part 177 consistent with the Federal Procurement Regulations. See 19

C.FR. § 177.21. In this regard, CBP recognizes that the Federal Procure-
ment Regulations restrict the U.S. Government’s purchase of products to
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U.S.-made or designated country end products for acquisitions subject to the
TAA. See 48 C.F.R. § 25.403(c)(1). The Federal Procurement Regulations de-
fine “U.S.-made end product” as:

...an article that is mined, produced, or manufactured in the United
States or that is substantially transformed in the United States into a
new and different article of commerce with a name, character, or use
distinct from that of the article or articles from which it was trans-
formed.

48 C.F.R. § 25.003

In determining whether the combining of parts or materials constitutes a
substantial transformation, the determinative issue is the extent of opera-
tions performed and whether the parts lose their identity and become an in-
tegral part of the new article. Belcrest Linens v. United States, 6 Ct. Int’l
Trade 204, 573 F. Supp. 1149 (1983), affd, 741 F.2d 1368 (Fed. Cir. 1984). If
the manufacturing or combining process is a minor one which leaves the
identity of the imported article intact, a substantial transformation has not
occurred. Uniroyal, Inc. v. United States, 3 Ct. Int’l Trade 220, 542 F. Supp.
1026 (1982). In Uniroyal, the court determined that a substantial transfor-
mation did not occur when an imported footwear upper, the essence of the
finished article, was combined with a domestically produced outsole to form
a shoe. See id. Assembly operations that are minimal or simple, as opposed
to complex or meaningful, will generally not result in a substantial transfor-
mation. See C.S.D. 80-111, C.S.D. 85-25, and C.S.D. 90-97.

In order to determine whether a substantial transformation occurs when
components of various origins are assembled to form completed articles,
CBP considers the totality of the circumstances and makes such decisions on
a case-by-case basis. The country of origin of the article’s components, the
extent of the processing that occurs within a given country, and whether
such processing renders a product with a new name, character, and use are
primary considerations in such cases. Additionally, facts such as resources
expended on product design and development, extent and nature of post-
assembly inspection procedures, and worker skill required during the actual
manufacturing process will be considered when analyzing whether a sub-
stantial transformation has occurred; however, no one such factor is deter-
minative.

CBP has considered a number of different scenarios involving the assem-
bly of locking apparatus. In Headquarters Ruling Letter (“HRL”) 734440,
dated March 30, 1992, CBP found that a lock apparatus was substantially
transformed in the United States as a result of combining it with pieces
manufactured in the United States. In rendering the country of origin mark-
ing decision, CBP noted that the predominant expense of the assembled lock
was from the parts produced in the United States, which required extensive
manufacturing and development. By contrast, the imported piece was a ge-
neric mechanism that was inserted into the U.S. piece.

In another country of origin marking case, HRL 734923, dated May 14,
1993, CBP determined that imported components of a door lockset, the ro-
settes and parts of the latch, were substantially transformed when they
were assembled together with significant U.S. components in the United
States to make the finished door lockset. CBP found the manufacture of the
rosettes in China to be relatively simple and that it did not require a great
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deal of precision as compared to the manufacture of the other components in
the United States, which required significant precision and substantial ma-
chinery and tooling.

In HRL 735133, dated May 5, 1994, CBP held that imported lock parts
and assemblies were not substantially transformed when assembled in the
United States with a U.S.-origin coverplate screw. CBP noted that most of
the cost in making the finished lock was attributable to operations per-
formed in Taiwan and that the production in the United States was a simple
manual assembly operation of basically finished parts.

Most recently, in HRL W563587, dated February 8, 2007, CBP issued an-
other government procurement final determination to TydenBrammall con-
cerning bolt container seals and cable seals. In HRL W563587, CBP consid-
ered two different manufacturing scenarios for each of the two products: one
where the seals were assembled in the United States from imported compo-
nents and another where the seals were assembled in the United States
from imported components and a U.S.-origin lock body. In each instance, the
U.S. operations involved the simple assembly of only four or five parts. The
production of the bolt container seal involved the assembly of four parts to
form a lock body assembly and the packaging of the assembly with a fin-
ished bolt shank of Chinese-origin. CBP found that packaging the bolt
shank with the assembly did not substantially transform the bolt shank.
Thus, the bolt shank retained its Chinese origin under both manufacturing
scenarios, and the country of origin of the lock body assembly was deter-
mined separately. Where the products were produced entirely from foreign
components, CBP found the U.S. assembly operations insufficient to sub-
stantially transform the foreign components into products of the United
States. After finding that the Chinese-origin lock bodies imparted the essen-
tial character of both the cable seal and the lock body assembly, CBP deter-
mined that their country of origin was China. Where U.S. lock bodies were
used, CBP determined that the country of origin of the cable seal and the
lock body assembly was the United States. In reaching this determination,
CBP noted that the U.S.-origin parts and the U.S. labor accounted for most
of the cost of making the seals.

In the instant case, the major components of the ball seals are stamped in
the United States from U.S.-origin steel to precise sizes and tolerances by
skilled technicians using relatively sophisticated machinery. Next, the three
U.S.-origin components are shipped to China where unskilled workers per-
form a simple manual assembly of the three components with two minor
Chinese-origin components. The seals are then returned to the United
States where notches are die cut into the straps to make the products func-
tional locking mechanisms. We find that the U.S.-origin components impart
the essential character to the assembled seals. Based on our previous rul-
ings and the facts presented in the instant case, we also find that the opera-
tions performed in China are not complex or meaningful. The Chinese op-
erations are simple assembly operations that involve a small number of
components and do not appear to require a considerable amount of time,
skill, or attention to detail. As such, the assembled ball seals, upon importa-
tion to the United States, will not be considered to be products of China.

HOLDING:

Based on the facts provided, the U.S.-origin components impart the essen-
tial character to the assembled ball seals. The operations performed in
China do not result in a substantial transformation of the U.S.-origin com-
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ponents. As such, the assembled ball seals, upon importation to the United
States, will not be considered to be products of China.

Notice of this final determination will be given in the Federal Register as
required by 19 C.F.R. § 177.29. Any party-at-interest other than the party
which requested this final determination may request, pursuant to 19 C.F.R.
§ 177.31, that CBP reexamine the matter anew and issue a new final deter-
mination. Any party-at-interest may, within 30 days after publication of the
Federal Register notice referenced above, seek judicial review of this final
determination before the Court of International Trade.

MYLES B. HARMON,
Acting Executive Director,
Office of Regulations and Rulings,
Office of International Trade.

[Published in the Federal Register, February 13, 2008 (73 FR 8339)]

—

APPROVAL OF ALTOL PETROLEUM PRODUCT SERVICE,
AS A COMMERCIAL GAUGER

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of approval of Altol Petroleum Product Service, as
a commercial gauger.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.13, Altol Petroleum Product Service, Calle Gregorio Ledesma
HN-55 Urb. Levittown, Toa Baja, PR 00949, has been approved to
gauge petroleum, petroleum products, organic chemicals and veg-
etable oils for customs purposes, in accordance with the provisions of
19 CFR 151.13. Anyone wishing to employ this entity to conduct
gauger services should request and receive written assurances from
the entity that it is approved by the U.S. Customs and Border Pro-
tection to conduct the specific gauger service requested. Alterna-
tively, inquires regarding the specific gauger service this entity is ap-
proved to perform may be directed to the U.S. Customs and Border
Protection by calling (202) 344—-1060. The inquiry may also be sent
to cbp.labhq@dhs.gov. Please reference the website listed below for a
complete listing of CBP approved gaugers and accredited laborato-
ries.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The approval of Altol Petroleum Product Service, as com-
mercial gauger became effective on July 16, 2007. The next triennial
inspection date will be scheduled for July 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
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vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202—-344-1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 14, 2008 (73 FR 8708)]

s —

ACCREDITATION AND APPROVAL OF AMSPEC SERVICES
LLC, AS A COMMERCIAL GAUGER AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Amspec Services
LLC, as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Amspec Services LLC, 1818 A Federal
Road, Galena Park, TX 77015, has been approved to gauge and ac-
credited to test petroleum and petroleum products, organic chemi-
cals and vegetable oils for customs purposes, in accordance with the
provisions of 19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to
employ this entity to conduct laboratory analyses and gauger ser-
vices should request and receive written assurances from the entity
that it is accredited or approved by the U.S. Customs and Border
Protection to conduct the specific test or gauger service requested.
Alternatively, inquires regarding the specific test or gauger service
this entity is accredited or approved to perform may be directed to
the U.S. Customs and Border Protection by calling (202) 344-1060.
The inquiry may also be sent to cbp.labhq@dhs.gov. Please reference
the website listed below for a complete listing of CBP approved gaug-
ers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of Amspec Services LLC, as
commercial gauger and laboratory became effective on April 10,
2007. The next triennial inspection date will be scheduled for April
2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
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vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202—-344-1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 14, 2008 (73 FR 8707)]

s —

ACCREDITATION AND APPROVAL OF SGS NORTH
AMERICA, INC., AS A COMMERCIAL GAUGER AND
LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of SGS North
America, Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, SGS North America, Inc., 16642A
Jacintoport Blvd, Houston, TX 77015, has been approved to gauge
and accredited to test petroleum and petroleum products, organic
chemicals and vegetable oils for customs purposes, in accordance
with the provisions of 19 CFR 151.12 and 19 CFR 151.13. Anyone
wishing to employ this entity to conduct laboratory analyses and
gauger services should request and receive written assurances from
the entity that it is accredited or approved by the U.S. Customs and
Border Protection to conduct the specific test or gauger service re-
quested. Alternatively, inquires regarding the specific test or gauger
service this entity is accredited or approved to perform may be di-
rected to the U.S. Customs and Border Protection by calling (202)
344-1060. The inquiry may also be sent to cbp.labhq@dhs.gov.
Please reference the website listed below for a complete listing of
CBP approved gaugers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of SGS North America,
Inc., as commercial gauger and laboratory became effective on May
17, 2007. The next triennial inspection date will be scheduled for
May 2010.

FOR FURTHER INFORMATION CONTACT: Commercial Gau-
ger Laboratory Program Manager, Laboratories and Scientific Ser-
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vices, U.S. Customs and Border Protection, 1300 Pennsylvania Av-
enue, NW, Suite 1500N, Washington, DC 20229, 202—-344-1060.

Dated: January 31, 2008

IRA S. REESE
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 14, 2008 (73 FR 8708)]

s —

ACCREDITATION AND APPROVAL OF ROBINSON
INTERNATIONAL (USA) INC., AS A COMMERCIAL GAUGER
AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Robinson Interna-
tional (USA) Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Robinson International (USA) Inc., 4400
S. Wayside Drive, Suite 107, Houston, TX 77207, has been approved
to gauge and accredited to test petroleum and petroleum products,
organic chemicals and vegetable oils for customs purposes, in accor-
dance with the provisions of 19 CFR 151.12 and 19 CFR 151.13. Any-
one wishing to employ this entity to conduct laboratory analyses and
gauger services should request and receive written assurances from
the entity that it is accredited or approved by the U.S. Customs and
Border Protection to conduct the specific test or gauger service re-
quested. Alternatively, inquires regarding the specific test or gauger
service this entity is accredited or approved to perform may be di-
rected to the U.S. Customs and Border Protection by calling (202)
344-1060. The inquiry may also be sent to cbp.labhq@dhs.gov.
Please reference the website listed below for a complete listing of
CBP approved gaugers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_
sves/commercial_gaugers/

DATES: The accreditation and approval of Robinson International
(USA) Inc., as commercial gauger and laboratory became effective on
May 09, 2007. The next triennial inspection date will be scheduled
for May 2010.

FOR FURTHER INFORMATION CONTACT: Commercial
Gauger Laboratory Program Manager, Laboratories and Scientific
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Services, U.S. Customs and Border Protection, 1300 Pennsylvania
Avenue, NW, Suite 1500N, Washington, DC 20229, 202—-344-1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,
Laboratories and Scientific Services.

[Published in the Federal Register, February 14, 2008 (73 FR 8707)]

s —

NOTICE OF ISSUANCE OF FINAL DETERMINATION
CONCERNING MILITARY-GRADE FLASHLIGHT AND
REPLACEMENT PART

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of final determination.

SUMMARY: This document provides notice that the Bureau of Cus-
toms and Border Protection (CBP) has issued a final determination
concerning the country of origin of certain military-grade flashlights
and their replacement parts to be offered to the United States Gov-
ernment under an undesignated government procurement contract.
Based on the facts presented, the final determination found that the
United States is the country of origin of both the subject flashlights
and their replacement parts for purposes of U.S. Government pro-
curement.

DATE: The final determination was issued on February 5, 2008. A
copy of the final determination is attached. Any party-at-interest, as
defined in 19 CFR 177.22(d), may seek judicial review of this final
determination within 30 days of February 11, 2008.

FOR FURTHER INFORMATION CONTACT: Holly Files, Valua-
tion and Special Programs Branch, Regulations and Rulings, Office
of International Trade (202-572-8740).

SUPPLEMENTARY INFORMATION: Notice is hereby given that
on February 5, 2008, pursuant to subpart B of part 177, Customs
Regulations (19 CFR part 177, subpart B), CBP issued a final deter-
mination concerning the country of origin of certain military-grade
flashlights and their replacement parts to be offered to the United
States Government under an undesignated government procure-
ment contract. The CBP ruling number is H017620. This final deter-
mination was issued at the request of Energizer Battery, Inc. under
procedures set forth at 19 CFR part 177, subpart B, which imple-
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ments Title III of the Trade Agreements Act of 1979, as amended (19
U.S.C. §§ 2511-18).

The final determination concluded that, based upon the facts pre-
sented, assembly in the United States of various foreign-origin com-
ponents with a U.S.-origin light emitting diode (LED) substantially
transforms both the subject flashlight and its replacement part into
products of the United States. Therefore, the country of origin of
both the military-grade flashlight and the replacement part is the
United States for purposes of U.S. Government procurement.

Section 177.29, Customs Regulations (19 CFR 177.29), provides
that notice of final determinations shall be published in the Federal
Register within 60 days of the date the final determination is issued.
Section 177.30, CBP Regulations (19 CFR 177.30), states that any
party-at-interest, as defined in 19 CFR 177.22(d), may seek judicial
review of a final determination within 30 days of publication of such
determination in the Federal Register.

Dated: February 5, 2008

MYLES B. HARMON,
Acting Executive Director,
Office of Regulations and Rulings,
Office of International Trade.

[Published in the Federal Register, February 11, 2008 (73 FR 7752)]
————

DEPARTMENT OF HOMELAND SECURITY.
U.S. CusTOMS AND BORDER PROTECTION,

HQ H017620
February 5, 2008
MAR-02 OT:RR:CTF:VS H017620 HEF
CATEGORY: Marking
MR. STEVEN P. SONNENBERG
SONNENBERG & ANDERSON
300 South Wacker Drive, 12th Floor
Chicago, Illinois 60606

RE: U.S. Government Procurement; Final Determination; Country of ori-
gin of a flashlight and replacement part; 19 C.F.R. Part 177

DEAR MR. SONNENBERG:

This is in response to your letter dated September 13, 2007, requesting a
final determination on behalf of Energizer Battery, Inc. (“Energizer”), pursu-
ant to subpart B of Part 177, Customs and Border Protection (“CBP”) Regu-
lations (19 C.F.R. § 177.21 et seq.). Under these regulations, which imple-
ment Title IIT of the Trade Agreements Act of 1979, as amended (codified at
19 U.S.C. § 2511 et seq.), CBP issues country of origin advisory rulings and
final determinations on whether an article is or would be a product of a des-
ignated country or instrumentality for the purpose of granting waivers of
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certain “Buy American” restrictions in U.S. law or practice for products of-
fered for sale to the U.S. Government.

This final determination concerns the country of origin of a military-grade
flashlight and replacement part. We note that Energizer is a party-at-
interest within the meaning of 19 C.F.R. § 177.22(d)(1) and is entitled to re-
quest this final determination. Confidential treatment for certain business
information identified in your request for a final determination will be ex-
tended in accordance with your request. Photographs of the flashlight and
the replacement part, at various stages of manufacture, were submitted
with your request.

FACTS:

You advise that Energizer intends to sell the subject flashlight to consum-
ers and to the U.S. military. A subcomponent of the flashlight, the lens head
subassembly, may be sold separately as a replacement part for the subject
flashlights. You indicate that the flashlight has many features that render it
suitable for military use. The flashlight provides long-lasting light emitting
diode (“LED”) lighting and infrared lighting, the latter of which is invisible
to the naked eye. It has a heavy-duty design and can withstand the impact
of being dropped twenty or more feet. In addition, it can also be clipped to a
standard issue military vest.

Both the subject military flashlight and the replacement lens head subas-
sembly are manufactured in the United States from U.S. and foreign-origin
components. The following operations occur within the United States:

Assembly of Lens Head Subassembly

1. The LED is manufactured to Energizer’s specifications by a third party
in the United States.

2. The LED is mounted to a foreign-origin “hex board” by another third
party in the United States and shipped to an Energizer facility in Ver-
mont.

3. Aforeign-origin, partially assembled half lens and separate printed cir-
cuit board (“PCB”) are imported to Energizer’s Vermont facility. At the
facility, the LED/hex board subassembly is mounted to a heat sink on
the half lens with the use of two small screws.

4. Wires are spot soldered to the positive and negative terminals of the
LED.

5. The following foreign-origin components are assembled together: a lens
reflector, lens, and rubber gasket.

6. The resulting subassembly from step 5 is attached to the LED and half
lens to form the lens head subassembly that will be used either in the
flashlight or sold separately as a replacement part.

7. The lens head subassembly’s wiring, soldering, and physical connec-
tions are inspected.

Assembly of the Flashlight

1. If the lens head subassembly described above will be 1ncorporated into
a finished flashlight, its wires are routed through a foreign-origin plas-
tic body or case to corresponding battery contacts.
Foreign-origin gaskets are attached for weatherproofing.
The second half of the body or case is attached with six screws.
Final testing is performed, which includes the use of devices capable of
perceiving infrared light.

SN
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You explain that all final products undergo testing of their white, red,
blue and infrared lights by the use of an infrared detection device.
Manufacturing and inspection staff at the Vermont facility will use
troubleshooting skills to identify and, if possible, correct any mechanical
or electronic deficiencies revealed by the testing. In addition, you state
that Energizer has expended significant resources in connection with
the design exploration, development, detailing, and modeling of this
product in the United States.

ISSUE:
What are the countries of origin of the flashlight and the replacement part
for purposes of U.S. Government procurement?

LAW AND ANALYSIS:

Pursuant to subpart B of Part 177, Customs Regulations (19 C.F.R.
§ 177.21 et seq.), which implements Title III of the Trade Agreements Act of
1979, as amended (“TAA,” codified at 19 U.S.C. § 2511 et seq.), CBP issues
country of origin advisory rulings and final determinations on whether an
article is or would be a product of a designated country or instrumentality
for the purpose of granting waivers of certain “Buy American” restrictions in
U.S. law or practice for products offered for sale to the U.S. Government.

Under the rule of origin set forth at 19 U.S.C. § 2518(4)(B):

An article is a product of a country or instrumentality only if (i) it is
wholly the growth, product, or manufacture of that country or instru-
mentality, or (ii) in the case of an article which consists in whole or in
part of materials from another country or instrumentality, it has been
substantially transformed into a new and different article of commerce
with a name, character, or use distinct from that of the article or articles
from which it was so transformed.

See also, 19 C.F.R. § 177.22(a).

In rendering advisory rulings and final determinations for purposes of
U.S. Government procurement, CBP applies the provisions of subpart B of
Part 177 consistent with the Federal Procurement Regulations. See 19
C.F.R. § 177.21. In this regard, CBP recognizes that the Federal Procure-
ment Regulations restrict the U.S. Government’s purchase of products to
U.S.-made or designated country end products for acquisitions subject to the
TAA. See 48 C.F.R. § 25.403(c)(1). The Federal Procurement Regulations de-
fine “U.S.-made end product” as:

... an article that is mined, produced, or manufactured in the United
States or that is substantially transformed in the United States into a
new and different article of commerce with a name, character, or use
distinct from that of the article or articles from which it was trans-
formed.

48 C.F.R. § 25.003

Therefore, the question presented in this final determination is whether,
as a result of the operations performed in the United States, the flashlight
and replacement part are substantially transformed into products of the
United States.

In determining whether the combining of parts or materials constitutes a
substantial transformation, the determinative issue is the extent of the op-
erations performed and whether the parts lose their identity and become an
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integral part of the new article. Belcrest Linens v. United States, 6 Ct. Int’l
Trade 204, 573 F. Supp. 1149 (1983), affd, 741 F.2d 1368 (Fed. Cir. 1984). If
the manufacturing or combining process is a minor one that leaves the iden-
tity of the imported article intact, a substantial transformation has not oc-
curred. Uniroyal, Inc. v. United States, 3 Ct. Int’l Trade 220, 542 F. Supp.
1026 (1982). Assembly operations that are minimal or simple, as opposed to
complex or meaningful, generally will not result in a substantial transfor-
mation. See C.S.D. 80-111, C.S.D. 85-25, C.S.D. 89-110, C.S.D. 89-118,
C.S.D. 90-51, and C.S.D. 90-97.

In order to determine whether a substantial transformation occurs when
components of various origins are assembled to form completed articles,
CBP considers the totality of the circumstances and makes such decisions on
a case-by-case basis. The country of origin of the article’s components, the
extent of the processing that occurs within a given country, and whether
such processing renders a product with a new name, character, and use are
primary considerations in such cases. Additionally, facts such as resources
expended on product design and development, the extent and nature of post-
assembly inspection procedures, and the worker skill required during the
actual manufacturing process will be considered when analyzing whether a
substantial transformation has occurred; however, no one such factor is de-
terminative.

You assert that the U.S.-origin LED imparts the essential character to the
flashlight and the replacement lens head subassembly. In addition to having
a high monetary value relative to the other components, it generates the pri-
mary light in both products. The LED is manufactured to Energizer’s speci-
fications in order to provide certain desirable characteristics regarding the
light’s color, intensity, durability, coverage, and efficiency. You also note that
the foreign-origin reflector is engineered to maximize these particular char-
acteristics.

You claim that as a result of the manufacturing, assembly, and testing
processes performed in the United States, the foreign-origin components un-
dergo a substantial transformation such that both the flashlight and the re-
placement lens head subassembly become products of the United States for
purposes of U.S. Government procurement.

In Headquarters Ruling Letter (“HRL”) 563236, dated July 6, 2005,
CBP examined whether multi-line telephone sets assembled in Mexico
from parts of Mexican and foreign origin were products of Mexico for
purposes of U.S. Government procurement. Among the foreign compo-
nents imported into Mexico for the assembly of the telephone sets were
printed circuit assemblies (“PCAs”) from Malaysia. The handsets, liquid
crystal displays, microphone assemblies, and stands incorporated into
the telephones were of Mexican origin. In reaching a determination that
the telephone sets were products of Mexico, CBP noted that the tele-
phone sets were comprised of certain essential parts (such as the hand-
sets) that were of Mexican origin. Moreover, many of the components
lacked any functionality prior to their assembly within the telephone
set.

In HRL 962528, dated February 18, 2000, CBP considered the eligibility of
a rechargeable power failure light for duty free treatment under the Gener-
alized System of Preferences. In that case, the power failure light was as-
sembled in Thailand from various Thai and foreign origin components, in-
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cluding a PCB assembled in Thailand. CBP found that the process of
assembling various components into a PCB resulted in a substantial trans-
formation of the imported components. Moreover, CBP found that the as-
sembly of the PCB with a bulb holder assembly, a plug blade assembly, and
the upper and lower housing assemblies to make the finished power failure
light substantially transformed the PCB.

Based on the totality of the circumstances and consistent with the CBP
rulings cited above, we find that the various imported components (indi-
vidual parts and subassemblies) are substantially transformed as a result of
the operations performed in the United States to produce both the replace-
ment lens head subassembly and the finished flashlight. Under each manu-
facturing scenario, the imported components lose their individual identities
and become an integral part of a new article possessing a new name, charac-
ter, and use. In support of this conclusion, we agree that the U.S.-origin
LED imparts the essential character to both the replacement part and the
finished product, as it generates the primary light of both products. We also
recognize that Energizer has expended significant resources in connection
with the design and development of the subject flashlight in the United
States. Moreover, the U.S.-origin LED and the labor performed in the
United States during the assembly and testing operations represent a ma-
jority of the costs associated with the production of both the replacement
lens head subassembly and the finished flashlight.

HOLDING:

Based upon the specific facts of this case, we find that the imported com-
ponents of the flashlight and replacement lens head subassembly are sub-
stantially transformed as a result of the described manufacturing operations
performed in the United States. The country of origin of the flashlight and
the replacement lens head subassembly is the United States.

MYLES B. HARMON,
Acting Executive Director,
Office of Regulations and Rulings,
Office of International Trade.
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DEPARTMENT OF HOMELAND SECURITY,
OFFICE OF THE COMMISSIONER OF CUSTOMS.
Washington, DC, February 13, 2008
The following documents of U.S. Customs and Border Protection
(“CBP”), Office of Regulations and Rulings, have been determined to
be of sufficient interest to the public and CBP field offices to merit
publication in the CUSTOMS BULLETIN.

SANDRA L. BELL,
Executive Director,
Regulations and Rulings Office of Trade.

———
GENERAL NOTICE
19 CFR PART 177

PROPOSED REVOCATION OF RULING LETTER RELATING TO
THE APPLICATION OF THE COASTWISE LAWS TO CERTAIN
INDIVIDUALS THAT ARE TRANSPORTED BETWEEN
COASTWISE POINTS FOR THE PURPOSE OF OBSERVING
VESSEL OPERATIONS

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of proposed revocation of a headquarters ruling let-
ter relating to the application of the coastwise laws to certain indi-
viduals that are transported between coastwise points for the pur-
pose of observing vessel operations.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§ 1625(c)), as amended by section 623 of Title VI (Customs Modern-
ization) of the North American Free Trade Agreement Implementa-
tion Act (Pub. L. 103-182,107 Stat. 2057), this notice advises inter-
ested parties that U.S. Customs and Border Protection (“CBP”)
intends to revoke one ruling letter relating to the application of the
coastwise laws to certain individuals that are transported between
coastwise points for the purpose of observing vessel operations. Com-
ments are invited on the correctness of the intended actions.

DATE: Comments must be received on or before March 28, 2008.

ADDRESS: Written comments are to be addressed to U.S. Customs
and Border Protection, Office of Regulations and Rulings, Attention:
Trade and Commercial Regulations Branch, 1300 Pennsylvania Av-
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enue, N.W., Mint Annex, Washington, D.C. 20229. Submitted com-
ments may be inspected at U.S. Customs and Border Protection, 799
9th Street, N.W., Washington, D.C., during regular business hours.
Arrangements to inspect submitted comments should be made in ad-
vance by calling Joseph Clark of the Trade and Commercial Regula-
tions Branch at (202) 572—-8768.

FOR FURTHER INFORMATION CONTACT: L. LaToya Burley,
Cargo Security, Carriers, and Immigration Branch, at (202) 572—
8793.

SUPPLEMENTARY INFORMATION:

BACKGROUND

On December 8, 1993, Title VI (Customs Modernization), of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as
amended, and related laws. Two new concepts which emerge from
the law are informed compliance and shared responsibility.
These concepts are premised on the idea that in order to maximize
voluntary compliance with customs laws and regulations, the trade
community needs to be clearly and completely informed of its legal
obligations. Accordingly, the law imposes a greater obligation on
CBP to provide the public with improved information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the trade and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. 1484), the im-
porter of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and provide any other in-
formation necessary to enable CBP to properly assess duties, collect
accurate statistics and determine whether any other applicable legal
requirement is met.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C.
1625(c)(1)), as amended by section 623 of Title VI, this notice advises
interested parties that CBP intends to revoke one ruling letter relat-
ing to the application of the coastwise laws to certain individuals
that are transported between coastwise points for the purpose of ob-
serving vessel operations. Although in this notice CBP is specifically
referring to the revocation of Headquarters Ruling Letter (“HQ”)
HO004175 dated December 8, 2006 (Attachment A), this notice covers
any rulings raising this issue which may exist but have not been
specifically identified. CBP has undertaken reasonable efforts to
search existing databases for rulings in addition to the one identi-
fied. No further rulings have been found. Any party who has received
an interpretive ruling or decision (i.e., ruling letter, internal advice
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memorandum or decision or protest review decision) subject to this
notice should advise CBP during this notice period.

In HQ H004175, CBP held that a vessel line’s shore side employ-
ees, specifically, terminal operations managers, were not considered
passengers within the meaning of 46 U.S.C. § 55103 and 19 C.F.R.
§ 4.50(b) and therefore, the coastwise transportation of those em-
ployees was not in violation of 19 U.S.C. § 55103. Based on our re-
view of HQ H004175, CBP now recognizes that the foregoing holding
in HQ H004175 is contrary to CBP decisions interpreting 19 U.S.C.
§ 55103.

Pursuant to 19 U.S.C. 1625(c)(1), CBP intends to revoke HQ
H004175 and any other ruling not specifically identified that is con-
trary to the determination set forth in this notice to correctly reflect
CBP’s position regarding the coastwise transportation of vessel line
shore side employees for the purpose of observing vessel operations
pursuant to the analysis set forth in proposed Headquarters Ruling
Letter (“HQ”) H019524 (Attachment B). Before taking this action,
consideration will be given to any written comments timely received.

DATED: February 12, 2008

JEREMY BASKIN,
Acting Director,
Border Security and Trade Facilitation Division.

B ——
[ATTACHMENT A]

DEPARTMENT OF HOMELAND SECURITY.
U.S. CusTOMS AND BORDER PROTECTION,
HQ H004175
December 8, 2006
VES-3-02-RR:BSTC:CCI H004175 GOB
CATEGORY: Carriers
BRIAN PEACHER
MEARSK LINE
2500 Navy Way
Terminal Island, CA 90731

RE: Coastwise Transportation; 46 U.S.C. § 55103; 19 CFR § 4.50(b)

DEAR MR. PEACHER:

This letter is in response to your letter of December 7, 2006, with respect
to the coastwise transportation of two individuals, scheduled to commence
on December 10, 2006. Our ruling is set forth below.

FACTS:

You request that two individuals be permitted to transit with the MV
SEALAND INTREPID from Los Angeles to Oakland during the period of
December 10, 2006 through December 12, 2006.

You provide the following information:
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We are writing to request written permission for Maersk Line to have
company employees ride our Maersk Line vessels coastwise . . . to de-
velop better safety practices and business processes between APL Ter-
minals (Maersk owned companies) and Maersk Line. To achieve this,
the company requests that the APMT assistant terminal operations
managers spend time aboard the vessels to understand what the vessel
crew’s responsibilities are once the cargo has loaded and is in route to
the next port. Amongst the responsibilities that are to be
learned . . . are:

1. Lashing gear checks and proper stowage of lashing gear.
Cargo stowage and vessel stability.

Hazardous and reefer management.

Reefer QRR (Quality Reefer Reporting).

Importance of schedule integrity for bunker efficiency.

RIS

Discharge and load operations from vessel vantage point.

The employees will discuss with crew the challenges the terminals face
when loading and discharging cargo and hear the vessels concerns and
recommendations. The goal is for the APL Terminal group to build a
better relationship with our vessels which will in turn improve terminal
efficiency and communications.

ISSUE:
Whether the individuals are “passengers” within the meaning of 46 U.S.C.
§ 55103 and 19 CFR § 4.50(b)?

LAW AND ANALYSIS:

Generally, the coastwise laws prohibit the transportation of passengers or
merchandise between points in the United States embraced within the
coastwise laws in any vessel other than a vessel built in, documented under
the laws of, and owned by citizens of the United States. Such a vessel, after
it has obtained a coastwise endorsement from the U.S. Coast Guard, is said
to be “coastwise qualified.”

The coastwise laws generally apply to points in the territorial sea, which
is defined as the belt, three nautical miles wide, seaward of the territorial
sea baseline, and to points located in internal waters, landward of the terri-
torial sea baseline.

The coastwise law applicable to the carriage of passengers is found in 46
U.S.C. § 55103 (recodified by Pub. L. 109-304, enacted on October 6, 2006)
and provides that:

(a) In General. Except as otherwise provided in this chapter or chapter
121 of this title, a vessel may not transport passengers between ports or
places in the United States to which the coastwise laws apply, either di-
rectly or via a foreign port, unless the vessel-

(1) is wholly owned by citizens of the United States for purposes of en-
gaging in the coastwise traffic; and

(2) has been issued a certificate of documentation with a coastwise en-
dorsement under chapter 121 or is exempt from documentation but
would otherwise be eligible for such a certificate and endorsement.
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(b) Penalty. The penalty for violating subsection (a) is $300 for each
passenger transported and landed.

Section 4.50(b), Customs Regulations (19 CFR § 4.50(b)) provides as fol-
lows:

A passenger within the meaning of this part is any person carried on a
vessel who is not connected with the operation of such vessel, her navi-
gation, ownership, or business.

You state that the subject individuals will be on the voyage in order to de-
velop better safety practices and business processes between APM Termi-
nals (Maersk owned companies) and Maersk Line. In this context, and in ac-
cordance with previous Headquarters rulings, workmen, technicians, or
observers transported by vessel between ports of the United States are not
classified as “passengers” within the meaning of 46 U.S.C. § 55103 and 19
CFR § 4.50(b), if they are required to be on board to contribute to the ac-
complishment of the operation or navigation of the vessel during the voyage
or are on board because of a necessary vessel ownership or business interest
during the voyage. HQ 101699, of November 5, 1975; see also HQ 116721, of
September 25, 2006, quoting HQ 101699.

Thus, in the present case, to the extent that the individuals would be en-
gaged in any shipboard activities while traveling on the foreign vessel be-
tween coastwise ports, that would be “directly and substantially” related to
the operation or business of the vessel itself, as would be the case under the
facts herein submitted, such individuals would not be considered to be pas-
sengers (see HQ 116721, supra; and see HQ 116659, of May 19, 2006, refer-
encing the “direct and substantial” test). See also, e.g., Customs telex
104712, of July 21, 1980, finding that repairmen were not passengers when
carried aboard a foreign vessel between U.S. ports “for [the] purpose of re-
pairing vessel en route between such ports.”

Upon consideration of this matter, we find that the subject individuals are
not “passengers” within the meaning of 46 U.S.C. § 55103 and 19 CFR
§ 4.50(b). Therefore, the coastwise transportation of such individuals is not
in violation of 46 U.S.C. § 55103.

HOLDING:

The subject individuals are not “passengers” within the meaning of 46
U.S.C. § 55103 and 19 CFR § 4.50(b). Therefore, the coastwise transporta-
tion of such individuals is not in violation of 46 U.S.C. § 55103.

GLEN E. VEREB,
Chief,

Cargo Security, Carriers and Immigration Branch.
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[ATTACHMENT B]

DEPARTMENT OF HOMELAND SECURITY.
U.S. CusTOMS AND BORDER PROTECTION,
HQ H019524
VES-3-15 OT:RR:BSTC:CCI H019524 LLB
Category: Carriers
MR. BRIAN PEACHER
MAERSK LINE
2500 Navy Way
Terminal Island, California 90731

RE: Coastwise transportation; 46 U.S.C. § 55103; 19 C.F.R. § 4.50(b); re-
vocation of HQ H004175 (Dec. 8, 2006).

DEAR MR. PEACHER:

On December 8, 2006, U.S. Customs and Border Protection (“CBP”) issued
Headquarters Ruling (“HQ”) H004175 to you. In HQ H004175, CBP held,
the vessel line’s shore side employees, specifically, two terminal operations
managers, were not passengers within the meaning of 46 U.S.C. § 55103
and 19 C.F.R. § 4.50(b), and therefore, their coastwise transportation was
not in violation of 19 U.S.C. § 55103. We have recently recognized that the
foregoing holding in HQ H004175 is contrary to CBP decisions which inter-
pret 46 U.S.C. § 55103 and 19 C.F.R. § 4.50(b). Consequently, this ruling,
HQ H019524, revokes HQ H004175, and provides a decision consistent with
current CBP decisions.

FACTS
The pertinent facts you provided in H004175 are as follows.

We are writing to request written permission for Maersk Line to have
company employees ride our Maersk Line vessels coastwise . . . to de-
velop better safety practices and business processes between APL Termi-
nals (Maersk owned companies) and Maersk Line. To achieve this, the
company requests that the APMT assistant terminal operations manag-
ers spend time aboard the vessels to understand what the vessel crew’s
responsibilities are once the cargo has loaded and is in route to the next
port. Amongst the responsibilities that are to be learned . . . are:

Lashing gear checks and proper stowage of lashing gear.
Cargo stowage and vessel stability.

Hazardous and reefer management.

Reefer QRR (Quality Reefer Reporting).

Importance of schedule integrity for bunker efficiency.

A

Discharge and load operations from vessel vantage point.

The employees will discuss with crew the challenges the terminals face
when loading and discharging cargo and hear the vessels concerns and
recommendations. The goal is for the APL Terminal group to build a
better relationship with our vessels which will in turn improve terminal
efficiency and communications.
Under the foregoing scenario, CBP held in HQ H004175, that the forego-
ing shore side employees were not passengers within the meaning of 46
U.S.C. § 55103 and 19 C.F.R. § 4.50(b). As explained in the “Law and
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Analysis” section of this ruling, this holding is inapposite to CBP decisions
interpreting 46 U.S.C. § 55103 and 19 C.F.R. § 4.50(b).

ISSUE

Whether the shore side employees, e.g. terminal operations managers, de-
scribed above are “passengers” within the meaning of 46 U.S.C. § 55103 and
19 C.F.R.§ 4.50(b).

LAW AND ANALYSIS

Generally, the coastwise laws prohibit the transportation of passengers or
merchandise between points in the United States embraced within the
coastwise laws in any vessel other than a vessel built in, documented under
the laws of, and owned by citizens of the United States. Such a vessel, after
it has obtained a coastwise endorsement from the U.S. Coast Guard, is said
to be “coastwise qualified.”

The coastwise laws generally apply to points in the territorial sea, which
is defined as the belt, three nautical miles wide, seaward of the territorial
sea baseline, and to points located in internal waters, landward of the terri-
torial sea baseline. See 33 C.F.R. § 2.22(a)(2)(2007). The coastwise law ap-
plicable to the carriage of passengers is found in 46 U.S.C. § 55103 which
provides:

(a) In General. Except as otherwise provided in this chapter or chapter
121 of this title, a vessel may not transport passengers between ports or
places in the United States to which the coastwise laws apply, either di-
rectly or via a foreign port, unless the vessel-

(1) is wholly owned by citizens of the United States for purposes of
engaging in coastwise traffic;

(2) has been issued a certificate of documentation with a coastwise
endorsement under chapter 121 or is exempt from documentation but
would otherwise be eligible for such a certificate and endorsement.

(b) Penalty. The penalty for violating subsection (a) is $300 for each
passenger transported and landed.

The Customs and Border Protection (“CBP”) Regulations, promulgated
under the authority of 46 U.S.C. § 55103, provide:

A passenger within the meaning of this part is any person carried on a
vessel who is not connected with the operation of the vessel, her naviga-
tion, ownership, or business.

19 C.F.R. § 4.50(b).

The subject of this revocation is whether the terminal operations man-
ager, a shore side employee, is considered a passenger, e.g. connected with
the operation of the vessel, her navigation, ownership, or business, when
transported between two coastwise points. CBP, in precise concert with the
protectionist nature of 19 U.S.C. § 55103, imposed a circumscribed con-
struction as to the meaning of the term “passenger” under the U.S.
coastwise trade laws. Under this strict interpretation of the term “passen-
ger,” persons transported on a vessel are considered passengers unless they

1Recodified by Pub. L. 109-304, enacted on October 6, 2006.



U.S. CUSTOMS AND BORDER PROTECTION 67

are “directly and substantially” connected with the operation, navigation,
ownership or business of that vessel itself. See Cust. Bull., Vol. 36, No. 23, p.
50 (June 5, 2002) (emphasis added).

Consistent with CBP’s interpretation of the term passenger in the forego-
ing June 5, 2002, notice, we have held that certain shore side employees
transported for the purpose of observing or familiarizing themselves with
onboard operations are passengers. In HQ H008510 (Mar. 22, 2007) and HQ
H008513 (Mar. 23, 2007), CBP held that shipping agency trainees trans-
ported aboard a vessel “to observ(e] daily life on a vessel and gain| | better
insight about what their colleagues [that] work[ ] on a vessel actually do” or
“observe what goes on during a vessel’s voyage” were passengers within the
meaning of 46 U.S.C. § 55103 insofar as the trainees were not “directly and
substantially” ? connected with the operation, navigation, ownership or busi-
ness of the vessel itself.? See also, e.g., HQ H010696 (May 9, 2007) and HQ
HO010662 (May 9, 2007) (shipping agencies’ human resources manager and
ship broker’s trainee); HQ HO013452 (June 29, 2007) (stevedore); HQ
HO013701 (July 10, 2007) (customer service auditors and sales representa-
tives); H0118186 (Oct. 11, 2007) (shoreside operations assistant).

Similarly, in the present case, you propose to transport a terminal opera-
tions manager to “understand what the vessel crew’s responsibilities are
once the cargo has loaded and is in route to the next port” and for “APL Ter-
minal group to build a better relationship with [ylour vessels.” Although fa-
miliarizing a terminal operations manager with vessel operations may foster
the business of the shipping company, it does not connect this individual di-
rectly and substantially with the business of the vessel itself. To the extent
that the subject individual would not have been engaged in any shipboard
activities while traveling on the foreign vessel between coastwise ports, that
would be “directly and substantially” related to the operation, navigation, or
business of the vessel itself, such individual would be considered a passen-
ger within the meaning of 46 U.S.C. § 55103 and 19 C.F.R. § 4.50(b).

HOLDING

The terminal operations manager is a “passenger” within the meaning of
46 U.S.C. § 55103 and 19 C.F.R. § 4.50(b). Therefore, the coastwise trans-
portation of that individual would be in violation of 46 U.S.C. § 55103.

EFFECT ON OTHER RULINGS
HQ H004175, dated December 8, 2006, is hereby revoked.

JEREMY BASKIN,
Acting Director,
Border Security and Trade Compliance Division.

2% HQ 116721, supra; and see HQ 116659 (May 19, 2006) (referencing the “direct and
substantial” test).

3We note that rulings HQ H008510 and H008513 were issued to Maersk Deutschland
and Maersk South Africa, respectively and may be obtained at www.cbp.gov.
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GENERAL NOTICE
19 CFR PART 177

MODIFICATION OF RULING LETTER AND REVOCATION OF
TREATMENT RELATING TO THE RATE OF DUTY AND
COUNTRY OF ORIGIN MARKING OF A SUGAR AND GELATIN
BLEND

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of modification of a ruling letter and revocation of
treatment relating to the tariff classification, rate of duty and coun-
try of origin marking of a sugar and gelatin blend.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. 1625(c)), as amended by section 623 of Title VI (Customs
Modernization) of the North American Free Trade Agreement Imple-
mentation Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises
interested parties that the Bureau of Customs and Border Protection
(“CBP”) is modifying a ruling letter pertaining to the tariff classifica-
tion under the Harmonized Tariff Schedule of the United States An-
notated (HTSUSA), rate of duty, and country of origin, of a sugar and
gelatin blend and is revoking any treatment previously accorded by
CBP to substantially identical transactions. Notice of the proposed
action was published in the Customs Bulletin on June 7, 2006. One
comment was received in response to this notice.

EFFECTIVE DATE: This action is effective for merchandise en-
tered or withdrawn from warehouse for consumption on or after
April 27, 2008.

FOR FURTHER INFORMATION CONTACT: Kelly Herman,
Tariff Classification and Marking Branch, Commercial and Trade
Facilitation Division, Regulations and Rulings, at (202) 572-8713.

SUPPLEMENTARY INFORMATION:

BACKGROUND

On December 8, 1993, Title VI, (Customs Modernization), of the
North American Free Trade Agreement Implementation Act (Pub. L.
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective.
Title VI amended many sections of the Tariff Act of 1930, as
amended, and related laws. Two new concepts which emerge from
the law are “informed compliance” and “shared responsibility.” These
concepts are premised on the idea that in order to maximize volun-
tary compliance with CBP laws and regulations, the trade commu-
nity needs to be clearly and completely informed of its legal obliga-
tions. Accordingly, the law imposes a greater obligation on CBP to
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provide the public with improved information concerning the trade
community’s responsibilities and rights under the CBP and related
laws. In addition, both the trade and CBP share responsibility in
carrying out import requirements. For example, under section 484 of
the Tariff Act of 1930, as amended, (19 U.S.C. §1484) the importer of
record is responsible for using reasonable care to enter, classify and
value imported merchandise, and provide any other information nec-
essary to enable CBP to properly assess duties, collect accurate sta-
tistics and determine whether any other applicable legal require-
ment is met.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C.
1625(c)(1)), as amended by section 623 of Title VI, a notice was pub-
lished on June 7, 2006, in the Customs Bulletin, Vol. 40, No. 24, pro-
posing to modify NY K80306, dated November 5, 2003. This ruling
pertained to the tariff classification, rate of duty and country of ori-
gin marking of a sugar and gelatin blend. One comment was re-
ceived in response to this notice.

As stated in the proposed notice, this modification will cover any
rulings on this merchandise which may exist but have not been spe-
cifically identified. Any party who has received an interpretive rul-
ing or decision (i.e., ruling letter, internal advice memorandum or de-
cision or protest review decision) on the merchandise subject to this
notice, should have advised CBP during the comment period.

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19
U.S.C. 1625(¢c)(2)), as amended by section 623 of Title VI, CBP is re-
voking any treatment previously accorded by CBP to substantially
identical transactions. Any person involved in substantially identical
transactions should have advised CBP during this notice period. An
importer’s failure to advise CBP of substantially identical transac-
tions or of a specific ruling not identified in this notice, may raise is-
sues of reasonable care on the part of the importer or their agents for
importations of merchandise subsequent to the effective date of the
final decision on this notice.

In NY K80306, dated November 5, 2003, CBP found that a sugar
and gelatin blend was classified in subheading 2106.90.5870,
HTSUSA, as “[flood preparations not elsewhere specified or in-
cluded: [o]ther: [o]ther: [o]f gelatin: [o]ther: [c]ontaining sugar de-
rived from sugar cane or sugar beets.” NY K80306 found that the
sugar and gelatin blend qualified under the North American Free
Trade Agreement (“NAFTA”) for a column one, special rate of duty.
NY K80306 also determined that, pursuant to the NAFTA Marking
Rules, the sugar and gelatin blend was a product of the United
States and exempt from country of origin marking.

CBP has reviewed the matter and determined that although the
classification and country of origin determinations were correct, the
sugar and gelatin blend does not qualify for duty free treatment pur-
suant to NAFTA. Pursuant to a “substantial transformation” analy-
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sis, the country of origin under Part 134 of the CBP Regulations (19
CFR Part 134) is the United States and the sugar and gelatin blend
is exempt from country of origin marking.

Pursuant to 19 U.S.C. 1625(c)(1), CBP is modifying NY K80306,
and any other ruling not specifically identified, to reflect the proper
classification and country of origin marking of the merchandise pur-
suant to the analysis set forth in Headquarters Ruling Letter (HQ)
W967896, as set forth in the Attachment to this document. Addition-
ally, pursuant to 19 U.S.C. 1625(c)(2), CBP is revoking any treat-
ment previously accorded by CBP to substantially identical transac-
tions.

In accordance with 19 U.S.C. 1625 (c), this ruling will become ef-
fective 60 days after publication in the CUSTOMS BULLETIN.

Dated: February 5, 2008

Gail A. Hamill, for MYLES B. HARMON,
Director,
Commercial and Trade Facilitation Division.

Attachment

DEPARTMENT OF HOMELAND SECURITY.
U.S. CusTOMS AND BORDER PROTECTION,
HQ W967896
February 5, 2008
CLA-2 OT: RR:CTF:TCM W967896 KSH
CATEGORY: Classification
TARIFF NO.: 2106.90.5870
MsS. SHIRLEY COFFIELD,
COFFIELDLAW
666 Eleventh Street, NW
Suite 315
Washington, D.C. 20001

RE: Modification of NY K80306; Sugar and Gelatin Blend

DEAR MS. COFFIELD:

This is in reference to New York Ruling Letter (NY) K80306, issued to you,
on behalf of your client Streamline Foods, Inc., by Customs and Border Pro-
tection (“CBP”), on November 5, 2003. That ruling concerned the classifica-
tion and duty rate under the Harmonized Tariff Schedule of the United
States Annotated (HTSUSA) and country of origin of sugar and gelatin
blended in a Foreign Trade Zone (“FTZ”). In NY K80306, we determined that
the sugar and gelatin blended in a FTZ was entitled to a free rate of duty
pursuant to the North American Free Trade Agreement (“NAFTA”). Further,
NY K80306 determined that pursuant to the NAFTA country of origin mark-
ing rules, the country of origin of the sugar and gelatin blend was the
United States. Therefore, the sugar and gelatin blend was exempt from
country of origin marking. We have reviewed NY K80306 and determined
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that the sugar and gelatin blend is not entitled to preferential tariff treat-
ment under NAFTA and that the country of origin for marking purposes
should not have been determined under the NAFTA marking rules. This rul-
ing sets forth the correct classification and country of origin marking analy-
sis for the sugar and gelatin blend.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as
amended by section 623 of Title VI (Customs Modernization) of the North
American Free Trade Agreement Implementation Act (Pub. L. 103-182, 107
Stat. 2057), a notice was published on June 7, 2006, in Vol. 40, No. 24 of the
Customs Bulletin, proposing to modify NY K80306. One comment was re-
ceived in response to this notice.

FACTS:

NY K80306 concerned a sugar and gelatin blend. The goods were de-
scribed as a blend of 94% sugar and 6% gelatin. The sample of the product
was of a fine granulation with the sugar and gelatin particles virtually in-
distinguishable. NY K80306 stated that the sugar used to create the blend
would be imported from Brazil, Australia or another non-NAFTA country.
You now report that sugar is no longer being imported from Australia, but is
being imported directly from Costa Rica, Guatemala or other countries eli-
gible for treatment under the Generalized System of Preferences (“GSP”) or
the Caribbean Basin Economic Recovery Act (‘CBERA”). In NY K80306, you
indicated that the gelatin used to make the blend may be a product of the
United States or Brazil.

The sugar and gelatin are imported directly into a FTZ in Toledo, Ohio,
where they are blended. After leaving the FTZ, the sugar and gelatin blend
is used by food processors, who will add flavoring, coloring, preservatives,
salt, and sodium citrate to make a gelatin dessert mix for retail sale. The
sugar and gelatin blend was classified in subheading 2106.90.5870,
HTSUSA, which provides for “[flood preparations not elsewhere specified or
included: [o]ther: [o]ther: [o]f gelatin: [o]ther: [clontaining sugar derived
from sugar cane or sugar beets.”

NY K80306 also determined that the non-originating materials used to
make the sugar and gelatin blend underwent a change in tariff classification
provided under HTSUSA General Note 12(t)/21.14, and were entitled to a
free rate of duty. NY K80306 used Part 102, CBP Regulations, (19 CFR Part
102) to apply the NAFTA marking rules to determine that the sugar and
gelatin blend was not subject to country of origin marking requirements.

ISSUES:
What are the country of origin marking requirements of the sugar and
gelatin blend upon leaving a Foreign Trade Zone?

LAW AND ANALYSIS:

The country of origin marking requirements for a “good of a NAFTA coun-
try” are determined in accordance with Annex 311 of the NAFTA, as imple-
mented by section 207 of the North American Free Trade Agreement Imple-
mentation Act (Pub. L. 103-182, 107 Stat 2057) (December 8, 1993) and the
appropriate CBP Regulations. The Marking Rules used for determining
whether a good is a good of a NAFTA country are contained in Part 102,
CBP Regulations. The marking requirements of these goods are set forth in
Part 134, CBP Regulations.

NY K80306 involved sugar which could be a product of Brazil, Australia,
or another non-NAFTA country and gelatin which could be a product of the
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United States or Brazil. Your client is no longer importing sugar from Aus-
tralia, only from Costa Rica, Guatemala or other GSP or CBERA eligible
countries. The products are processed in a FTZ in Toledo, Ohio. In NY
K80306, CBP used the NAFTA provisions to determine the country of origin
and duty rate of the sugar and gelatin blend. However, since none of the
sugar or gelatin is from Canada or Mexico, and the processing is performed
in a FTZ in the United States, NAFTA is not applicable. Therefore, NY
K80306 incorrectly applied a NAFTA analysis and must be modified.

One comment was received which believed that the NAFTA marking rules
should still be applied in this instance. The commenter argues that when-
ever any production or processing occurs in North America the NAFTA
marking rules should first be consulted to determine the country of origin of
the article. Only after the analysis under NAFTA, if the article is deter-
mined not to be a good of a NAFTA country may the substantial transforma-
tion analysis be applied. We disagree. Since there are no materials from, nor
any processing in, Canada or Mexico, the NAFTA marking rules of 19 CFR
Part 102 do not apply. Further, pursuant to 19 U.S.C. § 3332(a)(2), the
NAFTA tariff shift rules do not apply to a good produced in a foreign trade
zone. Therefore, in this situation only the substantial transformation analy-
sis is applicable.

The commenter is also concerned that this modification should not affect
sugar and gelatin blends and other products which are made in Canada and
Mexico and imported into the United States. Those facts would be signifi-
cantly different from the instant facts and therefore any determination in
that regard would require a separate analysis.

Section 304 of the Tariff Act of 1930 (19 U.S.C. §1304), provides that, un-
less excepted, every article of foreign origin imported into the United States
shall be marked in a conspicuous place as legibly, indelibly, and permanently
as the nature of the article (or its container) will permit, in such a manner
as to indicate to the ultimate purchaser in the United States the English
name of the country of origin of the article. Congressional intent in enacting
19 U.S.C. §1304 was that the ultimate purchaser should be able to know by
an inspection of the marking on the imported goods, the country of which
the goods is the product. “The evident purpose is to mark the goods so that
at the time of purchase the ultimate purchaser may, by knowing where the
goods were produced, be able to buy or refuse to buy them, if such marking
should influence his will.” United States v. Friedlander & Co., 27 C.C.PA.
297 at 302 (1940).

Part 134, CBP Regulations (19 CFR Part 134), implements the country of
origin marking requirements and the exceptions of 19 U.S.C. §1304. Section
134.1(b), CBP Regulations (19 CFR 134.1(b)), defines “country of origin” as
the country of manufacture, production or growth of any article of foreign
origin entering the United States. Further work or material added to an ar-
ticle in another country must effect a substantial transformation in order to
render such other country the “country of origin” within the meaning of the
marking laws and regulations. The case of United States v. Gibson-Thomsen
Co., Inc., 27 C.C.P.A. 267 (C.A.D. 98)(1940), provides that an article used in
manufacture which results in an article having a name, character, or use
differing from that of the constituent article will be considered substantially
transformed and, as a result, the manufacturer or processor will be consid-
ered the ultimate purchaser of the constituent materials. In such circum-
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stances, the imported article is excepted from marking and only the outer-
most container is required to be marked. See, 19 CFR 134.35(a).

In the instant situation, the foreign sugar is admitted into a FTZ where it
is blended with either domestic or foreign gelatin. The ratio of the blend is
94 percent sugar and 6 percent gelatin and once blended, the sugar and
gelatin particles are virtually indistinguishable. The Court of International
Trade recently decided that the blending of sugar and gelatin together
changed the character of the initial ingredients. See Arbor Foods, Inc. v.
United States, Slip Op. 06-74 (CIT May 17, 2006). Although this decision
only determined the classification of the 98% sugar and 2% gelatin blend,
not the country of origin, it clearly stated that characteristics of the blend
were different than that of the component parts. The court stated “that the
characteristics of this blend impart it with a different functionality from
that of pure sugar.” Id, Slip Op. at 8. Therefore, the court determined that
the blend was a different product, a food preparation. See also, HQ 559259
(December 6, 1995) and NY C81089 (December 2, 1997).

Since blending the sugar and the gelatin creates a new product, a food
preparation, this satisfies the substantial transformation requirement of 19
CFR 134.35(a) of having a new “name, character or use”. Thus, since there is
a substantial transformation of the component ingredients, the country of
origin of the sugar and gelatin blend is the country where the blending pro-
cess occurred. CBP previously issued you two rulings determining under the
traditional substantial transformation analysis that the sugar and gelatin
blend underwent a change in name, character or use and, therefore, was
substantially transformed and the country of origin of the blend was the
country where the blending process occurred. This was true even though the
processing occurred in a FTZ. See NY L82489 (February 23, 2005) and NY
183843 (April 29, 2005). These rulings correctly used a “substantial trans-
formation” analysis to determine that the classification of the sugar and
gelatin blend was under subheading 2106.90.5870, HTSUSA, and the coun-
try of origin for marking purposes was the United States. Therefore, since in
the instant case the sugar and gelatin are blended in the FTZ located in the
United States, we find the instant sugar and gelatin are substantially trans-
formed in the FTZ and the country of origin of the sugar and gelatin blend is
the United States.

The court in Arbor Foods also addressed the issue of classification at the
subheading level of heading 2106, HTSUSA. The court considered the per-
centage of gelatin in the blend and held that the need to add additional gela-
tin or other thickeners/stabilizers to make the final product determined that
the essential character of the blend was as a sweetener. The court stated
that “the need to add further gelatin to the majority of products demon-
strates that the primary purpose of the blend is its sweetening function. . . .
Furthermore, the undisputed facts also show that gelatin is not the ingredi-
ent of chief value and does not comprise the majority of the ingredients in
the blend. ... Accordingly, because the gelatin is not the essential ingredi-
ent, the ingredient of chief value, or the preponderant ingredient, the sub-
ject blend is not classifiable as a food preparation of gelatin.” Arbor Foods,
Slip Op. at 14.

In the instant case, Streamline’s gelatin is at a significantly higher con-
centration, 6% compared to 2%, and there is no need to add additional gela-
tin to make the product a gelatin dessert. Therefore, we find that in the in-
stant case, pursuant to the analysis of Arbor Foods, the gelatin is the
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essential ingredient and the sugar and gelatin blend is classifiable in sub-
heading 2106.90.5870, HTSUSA, as a food preparation of gelatin.

The statute governing the creation and operation of FTZ’s is the Foreign
Trade Zones Act of 1934, as amended (48 Stat. 998; 19 U.S.C. 81a through
81u). Under 19 U.S.C. 81c(a), foreign and domestic merchandise of every de-
scription (except prohibited merchandise) may be brought into a FTZ with-
out being subject to the United States customs laws and may there be,
among other things, stored, mixed with foreign or domestic merchandise, or
otherwise manipulated and be exported, destroyed, or sent into the United
States customs territory. When foreign merchandise is so sent from a FTZ
into United States customs territory, it is subject to the United States laws
and regulations affecting imported merchandise. Articles of the United
States and articles previously imported on which duty and/or tax has been
paid, or which have been admitted free of duty and tax, may be taken into a
FTZ from the United States customs territory, placed under the supervision
of the appropriate CBP officer, and, whether or not they have been combined
with or made part of other articles while in the FTZ, be brought back thereto
free of quotas, duty, or tax. If the identity of such articles (i.e., the “domestic
status” articles described in the preceding sentence) has been lost, articles
not entitled to free entry by reason of noncompliance with the requirements
under the authority of this provision are treated as foreign merchandise if
they reenter the customs territory. The CBP Regulations issued under the
authority of this statute are found in 19 CFR Part 146.

Section 146.65(a)(2) of the CBP Regulations covering nonprivileged for-
eign merchandise states:

Nonprivileged foreign merchandise provided for in this section will be
subject to tariff classification in accordance with its character, condition
and quantity as constructively transferred to Customs territory at the
time the entry or entry summary is filed with Customs.

This allows an enterprise operating within the FTZ to take advantage of
favorable differentials in the tariff schedules between the rates of duty for
foreign materials used in the manufacturing process in the FTZ and the
duty rates for the finished articles. See HQ 556976 (June 9, 1994) (citing
Armco Steel Corp. v. Stans, 431 F.2d 779 (2nd Cir. 1970)). CBP has held that
when a nonprivileged good is substantially transformed in an FTZ, it be-
comes a product of the United States. See HQ 735399 (December 22, 1993)
and C.S.D. 81-44 (August 4, 1980). Further, that product upon withdrawal
from the FTZ for consumption in the United States is subject to the rate of
duty of the finished product. See HQ 560102 (June 17, 1997), and HQ
967222 (September 3, 2004).

In the instant case, as discussed above, the sugar and gelatin are substan-
tially transformed by the processing in the FTZ. Therefore, the country of
origin of the sugar/gelatin blend is the United States. Upon withdrawal from
the FTZ, the sugar/gelatin blend is subject to the duty and quota provisions
applicable to a sugar/gelatin blend which is a product of the United States.
Therefore, the sugar and gelatin blend is classified in subheading
2106.90.5870, as “[flood preparations not elsewhere specified or included:
[o]lther: [o]ther: [o]f gelatin: [o]ther: [c]ontaining sugar derived from sugar
cane or sugar beets.” The sugar and gelatin blend will be a good of the
United States for duty, quota and country of origin marking purposes. As
such the sugar/gelatin blend is exempt from country of origin marking.
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HOLDING:

In accordance with the above discussion, the sugar and gelatin entered
into a FTZ in nonprivileged status and then blended, upon withdrawal from
the FTZ is classified under subheading 2106.90.5870, as “[flood preparations
not elsewhere specified or included: [olther: [olther: [o]f gelatin: [o]ther:
[c]lontaining sugar derived from sugar cane or sugar beets.” The sugar and
gelatin blend will be a good of the United States and is exempt from country
of origin marking. The 2006 column one general rate of duty is 4.8% ad
valorum.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUSA and the accompanying duty rates are
provided on the World Wide Web at www.usitc.gov/tata/hts.

EFFECT ON OTHER RULINGS:

NY K80306, dated November 5, 2003, is modified. In accordance with 19
U.S.C. § 1625(c), this ruling will become effective sixty (60) days after publi-
cation in the Customs Bulletin.

Gail A. Hamill for MYLES B. HARMON,
Director,
Commercial and Trade Facilitation Division.






